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House of Representatives

The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. SHUSTER).

————

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
October 4, 2004.

I hereby appoint the Honorable BILL SHU-
STER to act as Speaker pro tempore on this
day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

———
MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from California (Mr. DREIER) for 5 min-
utes.

——————

H.R. 10 WILL IMPROVE HOMELAND
SECURITY

Mr. DREIER. Mr. Speaker, this week
we will consider what is perhaps the
most significant piece of legislation of
this Congress. Following the tragic
events of September 11, 2001, we all rec-
ognized that we had to take dramatic
steps to ensure that it never happens
again. H.R. 10, the 9/11 Recommenda-
tions Implementations Act, is the cul-
mination of years of extensive study,
debate and dedication by those who are
committed to improving our Nation’s
homeland security.

I am proud to be an original cospon-
sor of this important bill introduced by
the gentleman from Illinois (Mr.
HASTERT) not only because it takes ex-
tensive steps to reform our intelligence
agencies, but also because it addresses
a critical threat to our national secu-
rity: The porous nature of our borders.
We know it is far too easy for illegal
immigrants to cross the border into
this country, and we cannot ignore the
fact that terrorists can gain access to
the United States this way.

So I am particularly pleased that as
we worked on this bill, we were able to
include measures to strengthen our on-
going efforts to eliminate illegal bor-
der crossings. This legislation adds
10,000 new border patrol agents to
intercept illegal immigrants and po-
tential terrorists, as well as 4,000 new
immigration enforcement investigators
to track illegal immigrants down with-
in our borders. These 14,000 new agents
are badly needed and will immediately
improve illegal immigrant interdiction
and interception operations.

Additionally, H.R. 10 allows for expe-
dited deportation of illegal immigrants
and limits the ability of potential ter-
rorists to claim political asylum to
avoid being repatriated to their home
country. All of these measures will up-
grade our ability to win the battle that
is taking place every day along our
borders.

Perhaps most notably, H.R. 10 in-
cludes provisions to counter the explo-
sive increase in identity fraud com-
mitted by illegal immigrants and ter-
rorists. This issue is of paramount con-
cern to me, because I firmly believe
that if we can eliminate job access for
illegal immigrants, then we will be
much closer to completing our ulti-
mate goal of eliminating illegal immi-
gration.

In fact, Mr. Speaker, T.J. Bonner, a
26-year veteran of the Border Patrol,
and president of the National Border
Patrol Council, estimates that we can

eliminate as much as 98 percent of ille-
gal border crossings if we can give em-
ployers access to verifiable identity in-
formation on prospective employees
and if we crack down on employers who
hire illegal workers. Ninety-eight per-
cent is a remarkable number, and it
would allow the Border Patrol to focus
on targeting criminal aliens and ter-
rorists.

Because of this, Mr. Speaker, I intro-
duced H.R. 5111, the Bonner Plan, to
improve the security of our Social Se-
curity cards and provide a method by
which employers could immediately
verify the authenticity of that Social
Security card. My bill would also in-
crease fines for hiring an illegal worker
by 400 percent, and provide for prison
sentences of up to 5 years per count.

A major first step toward passage of
the Bonner plan in its entirety has
been the inclusion of very important
provisions to combat identity fraud in
H.R. 10 which we will be passing as I
said this week. H.R. 10 includes new
Federal minimum standards to ensure
the integrity of both driver’s licenses
and birth certificates, both of which
are widely used source documents
which allow illegal immigrants to ob-
tain other documents and access to so-
cial services. These new Federal stand-
ards will increase the difficulty for ille-
gal immigrants to hide the true nature
of their illegal status in our country.

And similar to the Bonner plan, H.R.
10 improves the privacy and integrity
of an individual’s Social Security num-
ber, limits the number of replacement
Social Security cards a person may re-
ceive, and investigates whether the So-
cial Security number itself can be used
as a tool to verify a worker’s author-
ization to work in the United States.
All of these provisions are vitally im-
portant to the war against illegal im-
migration and the war on terrorism, so
I stand here today to enthusiastically
express my support for passage of H.R.
10 with the immigration measures fully
intact.
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Since I introduced it on September
21, the Bonner plan, H.R. 5111, has re-
ceived interest and support from many
of my colleagues, including Senators
KYLE, CORNYN and CHAMBLISS. The bill
also garnered a unique group and I be-
lieve unprecedented group of bipartisan
cosponsors, including the gentleman
from Texas (Mr. REYES), a past chair-
man of the Congressional Hispanic
Caucus, as well as the gentleman from
Colorado (Mr. TANCREDO), the chair-
man of the Immigration Reform Cau-
cus. We all share the goal of elimi-
nating illegal immigration, and I hope
very much that we are able to see full
and enthusiastic support for H.R. 10 as
we move ahead with it this week.

——————

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 2
p.m. today.

Accordingly (at 12 o’clock and 37
minutes p.m.), the House stood in re-
cess until 2 p.m.

———
O 1400
AFTER RECESS

The recess having expired, the House
was called to order by the SPEAKER
pro tempore (Mr. PETRI) at 2 p.m.

————
PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

As a clear, cool westerly blows across
the Nation and the somber tones of au-
tumn settle upon us, the Members of
the House may be called to a synco-
pated discipline of self-surrender. With
more determined steps, all walk into
the season when seeds of the future fall
to the Earth.

With grateful hearts for so many
blessings, Lord, allow Your people to
use their freedom wisely, and befriend
the barren, the voiceless, and the hard-
ened. Cover us with a protective cloak,
that the paralysis of fear may be mas-
saged to accept the planting of hope
into our tiring body. In these days of
diminished light, prepare us for Your
hidden promise. For You are the Lord
of every season and forever. Amen

———
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

————
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Nevada (Mr. GIBBONS)
come forward and lead the House in the
Pledge of Allegiance.

Mr. GIBBONS led the Pledge of Alle-
giance as follows:
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I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed with an
amendment in which the concurrence
of the House is requested, bills of the
House of the following titles:

H.R. 1533. An act to amend the securities
laws to permit church pension plans to be in-
vested in collective trusts.

H.R. 2714. An act to reauthorize the State
Justice Institute.

H.R. 4278. An act to amend the Assistive
Technology Act of 1998 to support programs
of grants to States to address the assistive
technology needs of individuals with disabil-
ities, and for other purposes.

The message also announced that the
Senate has passed without amendment
a bill of the House of the following
title:

H.R. 5105. An act to authorize the Board of
Regents of the Smithsonian Institution to
carry out construction and related activities
in support of the collaborative Very Ener-
getic Radiation Imaging Telescope Array
System (VERITAS) project on Kitt Peak
near Tucson, Arizona.

The message also announced that the
Senate has passed bills of the following
titles in which the concurrence of the
House is requested:

S. 2273. An act to provide increased rail
transportation security.

S. 2435. An act to permit Inspectors Gen-
eral to authorize staff to provide assistance
to the National Center for Missing and Ex-
ploited Children, and for other purposes.

S. 2495. An act to strike limitations on
funding and extend the period of authoriza-
tion for certain coastal wetland conservation
projects.

S. 2882. An act to make the program for na-
tional criminal history background checks
for volunteer groups permanent.

S. 2883. An act to amend the International
Child Abduction Remedies Act to limit the
tort liability of private entities or organiza-
tions that carry out responsibilities of the
United States Central Authority under that
Act.

S. 2884. An act to authorize the Secretary
of Homeland Security to award grants to
public transportation agencies to improve
security, and for other purposes.

The message also announced that
pursuant to Public Law 108-173, the
Chair, on behalf of the Majority Lead-
er, appoints the following individuals
to the Commission on Systemic Inter-
operability:

Vicky B. Gregg of Tennessee; and

Ivan G. Seidenberg of New York.

———

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

October 4, 2004

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, October 1, 2004.
Hon. J. DENNIS HASTERT,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on Oc-
tober 1, 2004 at 11:00 a.m.:

That the Senate passed without amend-
ment H.R. 2408.

That the Senate passed without amend-
ment H.R. 2771.

That the Senate passed without amend-
ment H. Con. Res. 501.

With best wishes, I am

Sincerely,
JEFF TRANDAHL,
Clerk of the House.

———

APPOINTMENT TO COMMISSION ON
ABRAHAM LINCOLN STUDY
ABROAD FELLOWSHIP PROGRAM

The SPEAKER pro tempore. Pursu-
ant to section 104(c)(1)(I) of the Con-
solidated Appropriations Act, 2004 (P.L.
108-199), and the order of the House of
December 8, 2003, the Chair announces
that the Speaker and minority leader
of the House, with the majority and
minority leaders of the Senate, jointly
appoint Mr. Melville Peter McPherson,
East Lansing, Michigan, chairman of
the Commission on the Abraham Lin-
coln Study Abroad Fellowship Pro-
gram.

————

APPOINTMENT AS MEMBERS TO
COMMISSION ON SYSTEMIC
INTEROPERABILITY

The SPEAKER pro tempore. Pursu-
ant to section 1012(c)(1) of the Medicare
Prescription Drug, Improvement, and
Modernization Act of 2003 (42 U.S.C.
242b note), and the order of the House
of December 8, 2003, the Chair an-
nounces the Speaker’s appointment of
the following members on the part of
the House to the Commission on Sys-
temic Interoperability:

Mr. Gary A. Mecklenburg, Chicago,
Illinois,

Dr. Don E. Detmer, Crozet, Virginia.

———

REAPPOINTMENT TO ADVISORY
COMMITTEE ON STUDENT FINAN-
CIAL ASSISTANCE FOR 3-YEAR
TERM

The SPEAKER pro tempore. Pursu-
ant to section 491 of the Higher Edu-
cation Act (20 U.S.C. 1098(c)), the order
of the House of December 8, 2003, and
upon the recommendation of the ma-
jority leader, the Chair announces on
Friday, October 1, 2004, the Speaker re-
appointed the following member on the
part of the House to the Advisory Com-
mittee on Student Financial Assist-
ance for a 3-year term:

Ms. Norine Fuller, Arlington, Vir-
ginia.
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COMMUNICATION FROM HON.
NANCY PELOSI, DEMOCRATIC
LEADER

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable NANCY
PELOSI, Democratic Leader:

OCTOBER 4, 2004.
Hon. J. DENNIS HASTERT,
Speaker of the House, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to section
214(a) of the Help America Vote Act of 2002
(42 U.S.C. 15344), I hereby appoint Douglas H.
Palmer of Trenton, New Jersey to the Elec-
tion Assistance Commission Board of Advi-
sors. Mr. Palmer will fill the remainder of
the term of Willie L. Brown, Jr.

Best regards,
NANCY PELOSI.

———

COMMUNICATION FROM CHAIRMAN
OF COMMITTEE ON TRANSPOR-
TATION AND INFRASTRUCTURE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the chairman of the
Committee on Transportation and In-
frastructure; which was read and, with-
out objection, referred to the Com-
mittee on Appropriations:

COMMITTEE ON TRANSPORTATION
AND INFRASTRUCTURE,
Washington, DC, September 29, 2004.
Hon. J. DENNIS HASTERT,
Speaker of the House of Representatives, the
Capitol, Washington, DC.

DEAR MR. SPEAKER: Enclosed please find
resolutions approved by the Committee on
Transportation and Infrastructure on Sep-
tember 29, 2004, in accordance with 40 U.S.C.
§3307.

Sincerely,
DON YOUNG,
Chairman.
Enclosures.

LEASE—DEPARTMENT OF VETERAN’S AFFAIRS,
811 VERMONT AVE, NW, WASHINGTON, DC

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C.
§3307, appropriations are authorized to lease
up to approximately 207,943 rentable square
feet of space, including 10 parking spaces, for
the Department of Veteran’s Affairs cur-
rently located in government owned space at
811 Vermont Avenue, NW, in Washington,
DC, at a proposed total annual cost of
$9,357,435 for a lease term of 10 years, a pro-
spectus for which is attached to and included
in this resolution.

Approval of this prospectus constitutes au-
thority to execute an interim lease for all
tenants, if necessary, prior to execution of
the new lease.

Provided, That the General Services Ad-
ministration shall not delegate to any other
agency the authority granted by this resolu-
tion.

AMENDED PROSPECTUS—LEASE—FEDERAL
BUREAU OF INVESTIGATION, TAMPA, FL

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C.
§3307, appropriations are authorized to lease
up to approximately 137,023 rentable square
feet of space, and 124 inside and 22 outside
parking spaces, for the Federal Bureau of In-
vestigation currently located in Tampa,
Florida, at a proposed total annual cost of
$4,453,248 for a lease term of 15 years, a pro-
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spectus for which is attached to and included
in this resolution. This amends a Commaittee
resolution dated November 7, 2001, which au-
thorized 112,700 square feet and 117 parking
spaces at a proposed total annual cost of
$3,662,750.

Approval of this prospectus constitutes au-
thority to execute an interim lease for all
tenants, if necessary, prior to execution of
the new lease.

Provided, That the General Services Ad-
ministration shall not delegate to any other
agency the authority granted by this resolu-
tion.

LEASE—INTERNAL REVENUE SERVICE, ACCOUNTS

MANAGEMENT DIVISION, PHILADELPHIA, PA

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C.
§3307, appropriations are authorized to lease
up to approximately 205,789 rentable square
feet of space, and 1,175 parking spaces, for
the Internal Revenue Service currently lo-
cated in multiple facilities in Philadelphia,
Pennsylvania, at a proposed total annual
cost of $7,356,957 for a lease term of 15 years,
a prospectus for which is attached to and in-
cluded in this resolution.

Approval of this prospectus constitutes au-
thority to execute an interim lease for all
tenants, if necessary, prior to execution of
the new lease.

Provided, That the General Services Ad-
ministration shall not delegate to any other
agency the authority granted by this resolu-
tion.

LEASE—EXECUTIVE OFFICE OF THE PRESIDENT,
NORTHERN VIRGINIA

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C.
§3307, appropriations are authorized to lease
up to approximately 375,000 rentable square
feet of space, and 1,175 parking spaces, for
the Executive Office of the President cur-
rently located in multiple facilities in
Northern Virginia, at a proposed total an-
nual cost of $13,875,000 for a lease term of 15
years, a prospectus for which is attached to
and included in this resolution.

Approval of this prospectus constitutes au-
thority to execute an interim lease for all
tenants, if necessary, prior to execution of
the new lease.

ALTERATION IN LEASED SPACE—BUREAU OF
PUBLIC DEBT, PARKERSBURG, WV

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C.
§3307, appropriations are authorized for the
alteration of leased space located at 200
Third Street, in Parkersburg, West Virginia
at a design and review cost of $154,000, an es-
timated construction cost of $1,930,000, and
management and inspection cost of $116,000
for a combined estimated total project cost
of $2,200,000, a prospectus for which is at-
tached to, and included in, this resolution.
CONSTRUCTION—UNITED STATES COURTHOUSE,

LAS CRUCES, NM

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to 40 U.S.C. §3307,
additional appropriations are authorized for
the construction of a 229,988 gross square
foot United States Courthouse, including 81
inside parking spaces, located in Las Cruces,
NM, at additional site, design, construction,
and management and inspection cost of
$7,644,000 for an estimated total project cost
of $64,736,000, for which a fact sheet is at-
tached to, and included in, this resolution.

Provided, that any design shall, to the max-
imum extent possible incorporate shared or
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collegial space, consistent with efficient
court operations that will minimize the size
and cost of the building to be constructed.

Provided further, that any design shall in-
corporate changes in the 1997 United States
Courts Design Guide, including the imple-
mentation of a policy on shared courtrooms.
AMENDED  PROSPECTUS—ALTERATION—EISEN-

HOWER EXECUTIVE OFFICE BUILDING, WASH-

INGTON, DC

Resolved by the committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to 40 U.S.C. §3307,
additional appropriations are authorized for
the alternation of the Eisenhower Executive
Office building, located in Washington, D.C.,
at an additional estimated construction cost
of $5,718,000 (estimated construction cost of
$63,531,000 was previously authorized), addi-
tional design and review cost of $515,000 (de-
sign cost of $5,718,000 was previously author-
ized and $1,674,000 was made available
through P.L. 107-38), and additional manage-
ment and inspection cost of $343,000 (manage-
ment and inspection cost of $5,682,000 was
previously authorized) for an estimated total
project cost of $81,507,000, a prospectus for
which is attached to, and included in, this
resolution.

AMENDED PROSPECTUS—CONSTRUCTION—U.S.
MISSION TO THE UNITED NATIONS, NEW YORK, NY

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to 40 U.S.C. §3307,
additional appropriations are authorized for
the construction of the United States Mis-
sion to the United Nations, located in New
York City, NY, at an additional design and
review cost of $405,000, additional manage-
ment and inspection cost of $641,000, and ad-
ditional estimated construction cost of
$9,773,000 for an amended estimated total
project cost of $72,326,000, a prospectus for
which is attached to, and included in, this
resolution. This resolution amends Com-
mittee resolutions dated July 23, 1998, which
authorized design cost of $3,163,000; May 27,
1999, that authorized demolition and man-
agement and inspection cost of $4,300,000; and
June 21, 2000, that authorized design cost of
$266,000, construction cost of $49,962,000, and

management and inspection cost of
$3,816,000.
AMENDED PROSPECTUS—CONSTRUCTION—BU-

REAU OF ALCOHOL, TOBACCO, FIREARMS AND

EXPLOSIVES, WASHINGTON, DC

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to 40 U.S.C. §3307,
additional appropriations are authorized for
the construction of a 438,242 gross square
foot facility, including 200 inside parking
spaces for the Bureau of Alcohol, Tobacco,
Firearms, and Explosives, currently located
at multiple facilities in Washington, D.C., at
an additional estimated construction cost of
$47,5603,000, for an amended estimated total
project cost of $150,998,000, a prospectus for
which is attached to, and included in, this
resolution. This resolution amends Com-
mittee resolutions dated October 9, 1998,
which authorized a site acquisition cost of
$32,700,000 and design cost of $5,234,000, and
June 21, 2000, which authorized a construc-
tion cost of $79,000,000 and management and
inspection cost of $4,000,000.

LEASE—FEDERAL BUREAU OF INVESTIGATION,
NEW YORK, NY
Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C.
§3307, appropriations are authorized to lease
up to approximately 169,461 rentable square
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feet of space for the Federal Bureau of Inves-
tigation currently located in government
owned space at 26 Federal Plaza and 290
Broadway, in New York, NY at a proposed
total annual cost of $8,134,128 for a lease
term of 10 years, a prospectus for which is
attached to and included in this resolution.

Approval of this prospectus constitutes au-
thority to execute an interim lease for all
tenants, if necessary, prior to execution of
the new lease.

Provided, That the General Services Ad-
ministration shall not delegate to any other
agency the authority granted by this resolu-
tion.

There was no objection.

—————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Without
objection, the numbers H.R. 3, H.R. 9,
and H.R. 10 shall be available during
the second session of the 108th Con-
gress for assignment by the Speaker to
such bills as he may designate.

There was no objection.

——————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken after 6:30 p.m. today.

———

PETRIFIED FOREST NATIONAL
PARK EXPANSION ACT OF 2004

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 1630) to revise the boundary of
the Petrified Forest National Park in
the State of Arizona, and for other pur-
poses, as amended.

The Clerk read as follows:

H.R. 1630

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Petrified
Forest National Park Expansion Act of
2004"".

SEC. 2. DEFINITIONS.

In this Act:

(1) MAP.—The term ‘‘map’’ means the map
entitled ‘“‘Proposed Boundary Adjustments,
Petrified Forest National Park’, numbered
110/80,044, and dated June 2004.

(2) PARK.—The term ‘‘Park” means the
Petrified Forest National Park in the State.

(3) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior.

(4) STATE.—The term ‘‘State” means the
State of Arizona.

SEC. 3. BOUNDARY REVISION.

(a) IN GENERAL.—The Secretary is author-
ized to revise the boundary of the Park to in-
clude approximately 125,000 acres as depicted
on the map.

(b) AVAILABILITY OF MAP.—The map shall
be on file and available for public inspection
in the appropriate offices of the National
Park Service.
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SEC. 4. ACQUISITION OF ADDITIONAL LAND.

(a) PRIVATE LAND.—The Secretary may ac-
quire from a willing seller, by donation, pur-
chase with donated or appropriated funds, or
exchange, any private land or interests in
private land within the revised boundary of
the Park. In acquiring private land and in-
terests in private land within the revised
boundary of the Park, the Secretary shall
undertake to acquire such private land and
interests in private land first by donation or
exchange.

(b) STATE LAND.—

(1) IN GENERAL.—The Secretary may, with
the consent of the State and in accordance
with Federal and State law, acquire from the
State any State land or interests in State
land within the revised boundary of the
Park.

(2) PLAN.—Not later than 3 years after the
date of the enactment of this Act, the Sec-
retary shall, in coordination with the State,
develop a plan for acquisition for State land
or interests in State land under paragraph
Q).

(3) MANAGEMENT AGREEMENT.—If the Sec-
retary is unable to acquire the State land
under paragraph (1) within the 3-year period
required by paragraph (2), the Secretary may
enter into an agreement that would allow
the National Park Service to manage State
land within the revised boundary of the
Park.

SEC. 5. ADMINISTRATION.

(a) IN GENERAL.—Subject to applicable
laws, all land and interests in land acquired
under this Act shall be administered by the
Secretary as part of the Park.

(b) TRANSFER OF JURISDICTION.—The Sec-
retary shall transfer to the National Park
Service administrative jurisdiction over any
land under the jurisdiction of the Secretary
that—

(1) is depicted on the map as being within
the boundaries of the Park; and

(2) is not under the administrative jurisdic-
tion of the National Park Service on the
date of enactment of this Act.

(¢c) EXCHANGE AFTER ENACTMENT.—Upon
completion of an exchange of land after the
date of the enactment of this Act, the Sec-
retary shall transfer administrative jurisdic-
tion over the exchanged lands within the
boundary of the Park as depicted on the map
to the National Park Service.

(d) GRAZING.—

(1) IN GENERAL.—The Secretary shall per-
mit the continuation of grazing on land
transferred to the Secretary under this Act,
subject to applicable laws, regulations, and
Executive Orders.

(2) TERMINATION OF LEASES OR PERMITS.—
Nothing in this subsection prohibits the Sec-
retary from accepting the voluntary termi-
nation of a grazing permit or grazing lease
within the Park.

(e) AMENDMENT TO GENERAL MANAGEMENT
PLAN.—Not later than 3 years after the date
of the enactment of this Act, the Secretary
shall amend the general management plan
for the Park to address the use and manage-
ment of any additional land acquired under
this Act.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).
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GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Arizona (Mr. RENZI).

Mr. RENZI. Mr. Speaker, I thank the
gentleman from Nevada (Mr. GIBBONS)
for yielding me this time.

I rise today in support of H.R. 1630,
the Petrified Forest National Park Ex-
pansion Act of 2004. This legislation au-
thorizes the largest and most respon-
sible park expansion this Congress has
considered.

The Petrified Forest is truly a na-
tional treasure. It contains some of the
most valuable natural and cultural re-
sources in the world. The Petrified For-
est contains resources dating back 225
million years.

Yet, today, the Petrified Forest is
being threatened. Looters are raiding
unprotected areas around the Petrified
Forest National Park, searching for
fossilized wood and valuable property,
and they are selling these items on the
black market. Our American Indian
grave sites have been dug up and de-
stroyed, and adjacent landowners have
been forced to hire their own private
security to prevent theft and van-
dalism.

In 1992, the National Park Service re-
leased a general management plan that
proposed the inclusion of some 98,000
acres of surrounding threatened land.
Since this time, additional Bureau of
Land Management, State of Arizona,
and private land has been identified for
inclusion in the Petrified Forest Na-
tional Park.

The Petrified Forest National Park
Expansion Act of 2004 authorizes the
inclusion of 125,000 additional acres
surrounding the Petrified Forest Na-
tional Park. Expanding the Petrified
Forest National Park will increase
tourism and enhance research opportu-
nities for communities in northern Ari-
zona. In addition, private landowners
identified in this exchange are willing
sellers and will first consider a land ex-
change with the Federal Government.

As amended, this legislation ensures
that acquisition by donation or ex-
change or other Federal lands shall
occur first. Then, if additional lands
need to be acquired, the Federal Gov-
ernment can purchase private land
from willing sellers. This compromise
will allow for the largest expansion of
a national park this Congress, while
ensuring the Federal Government’s
backlog maintenance needs are not fur-
ther aggravated.

This important legislation has broad
support from several nationally recog-
nized archeological groups, as well as
support from the Navajo County Board
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of Supervisors, the city of Holbrook
and the city of Winslow, Arizona.

Mr. Speaker, I urge my colleagues to
support H.R. 1630, the Petrified Forest
National Park Expansion Act of 2004.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker,
H.R. 1630 as it is being brought to the
floor today is not the same bill that
passed the Committee on Resources in
July. An issue was raised by the major-
ity on the acquisition of the private
lands within the park, but I am pleased
that the language has been worked out
and that it is language that is accept-
able to both sides.

So, Mr. Speaker, we will support this
new amended version of H.R. 1630.

Mr. Speaker, I yield back the balance
of my time.

Mr. GIBBONS. Mr. Speaker, I urge
adoption of the bill, and I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the bill, H.R. 1630, as amend-
ed.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

————

TAUNTON, MASSACHUSETTS
SPECIAL RESOURCES STUDY ACT

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 2129) to direct the Secretary of
the Interior to conduct a special re-
sources study regarding the suitability
and feasibility of designating certain
historic buildings and areas in Taun-
ton, Massachusetts, as a unit of the Na-
tional Park System, and for other pur-
poses, as amended.

The Clerk read as follows:

H.R. 2129

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Taunton, Mas-
sachusetts Special Resources Study Act’’.
SEC. 2. FINDINGS.

Congress finds the following:

(1) The city of Taunton, Massachusetts, is
home to 9 distinct historic districts, with more
than 600 properties on the National Register of
Historic Places. Included among these districts
are the Church Green Historic District, the
Courthouse Historic District, the Taunton Green
Historic District, and the Reed and Barton His-
toric District.

(2) All of these districts include buildings and
building facades of great historical, cultural,
and architectural value.

(3) Taunton Green is the site where the Sons
of Liberty first raised the Liberty and Union
Flag in 1774, an event that helped to spark a
popular movement, culminating in the American
Revolution, and Taunton citizens have been
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among the first to volunteer for America’s subse-
quent wars.

(4) Robert Treat Paine, a citizen of Taunton,
and the first Attorney General of Massachu-
setts, was a signer of the Declaration of Inde-
pendence.

(5) Taunton was a leading community in the
Industrial Revolution, and its industrial area
has been the site of many innovations in such
industries as silver manufacture, paper manu-
facture, and ship building.

(6) The landscaping of the Courthouse Green
was designed by Frederick Law Olmsted, who
also left landscaping ideas and plans for other
areas in the city which have great value and in-
terest as historical archives and objects of future
study.

(7) Main Street, which connects many of the
historic districts, is home to the Taunton City
Hall and the Leonard Block building, 2 out-
standing examples of early 19th Century Amer-
ican architecture, as well as many other histori-
cally and architecturally significant structures.

(8) The city and people of Taunton have pre-
served many artifacts, gravesites, and important
documents dating back to 1638 when Taunton
was founded.

(9) Taunton was and continues to be an im-
portant destination for immigrants from Europe
and other parts of the world who have helped to
give Southeastern Massachusetts its unique eth-
nic character.

SEC. 3. STUDY.

The Secretary, in consultation with the ap-
propriate State historic preservation officers,
State historical societies, the city of Taunton,
and other appropriate organizations, shall con-
duct a special resources study regarding the
suitability and feasibility of designating certain
historic buildings and areas in Taunton, Massa-
chusetts, as a unit of the National Park System.
The study shall be conducted and completed in
accordance with section 8(c) of Public Law 91—
383 (16 U.S.C. 1a-5(c)) and shall include anal-
ysis, documentation, and determinations regard-
ing whether the historic areas in Taunton—

(1) can be managed, curated, interpreted, re-
stored, preserved, and presented as an organic
whole under management by the National Park
Service or under an alternative management
structure;

(2) have an assemblage of natural, historic,
and cultural resources that together represent
distinctive aspects of American heritage worthy
of recognition, conservation, interpretation, and
continuing use;

(3) reflect traditions, customs, beliefs, and his-
torical events that are valuable parts of the na-
tional story;

(4) provide outstanding opportunities to con-
serve natural, historic, cultural, architectural,
or scenic features;

(5) provide outstanding recreational and edu-
cational opportunities; and

(6) can be managed by the National Park
Service in partnership with residents, business
interests, monprofit organizations, and State
and local governments to develop a unit of the
National Park System consistent with State and
local economic activity.

SEC. 4. REPORT.

Not later than 3 fiscal years after the date on
which funds are first made available for this
Act, the Secretary shall submit to the Committee
on Resources of the House of Representatives
and the Committee on Energy and Natural Re-
sources of the Senate a report on the findings,
conclusions, and recommendations of the study
required under section 3.

SEC. 5. PRIVATE PROPERTY.

The recommendations in the report submitted
pursuant to section 4 shall discuss and consider
the concerns expressed by private landowners
with respect to designating the certain struc-
tures referred to in this Act as a unit of the Na-
tional Park System.
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SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated such
sums as may be necessary to carry out the pur-
poses of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 2129, introduced by
the gentleman from Massachusetts
(Mr. FRANK), would direct the Sec-
retary of the Interior to conduct a spe-
cial resources study regarding the suit-
ability and feasibility of designating
certain historic buildings and areas in
Taunton, Massachusetts, as a unit of
the National Park System, and for
other purposes. The city of Taunton,
Massachusetts, is home to nine distinct
historic districts, with more than 600
properties on the National Register of
Historic Places. Included among these
districts is the Taunton Green Historic
District, the site where the Sons of
Liberty first raised the Liberty and
Union Flag in 1774, an event that
helped to spark a popular movement
culminating in the American Revolu-
tion. Taunton was also a leading com-
munity in the industrial revolution,
and its industrial area has been the
site of many innovations in silver man-
ufacture, paper manufacture, and ship-
building. Main Street, which connects
many of the historic districts, is the
home of the Taunton City Hall and the
Leonard Block building, two out-
standing examples of early 19th cen-
tury American architecture, as well as
many other historical and architectur-
ally significant structures.

The city has historically been and
continues to be an important destina-
tion for immigrants migrating from
Europe, as well as other parts of the
world, and contributes greatly to the
unique ethnic character of south-
eastern Massachusetts.

H.R. 2129, as amended, is supported
by the majority and minority of the
Committee on Resources. I would urge
adoption of this bill, Mr. Speaker.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker,
Taunton, Massachusetts, is a city rich



H7952

in its significant cultural and histor-
ical resources. As a result, we support
authorizing the National Park Service
to study this area to determine how
these resources might best be con-
served and interpreted for generations
to come. I join the gentleman from
West Virginia (Ranking Member Ra-
hall) in congratulating the gentleman
from Massachusetts (Mr. FRANK) for
his hard work on behalf of this legisla-
tion and this community, and we look
forward to working with him on legis-
lation to implement any recommenda-
tions which come out of this study that
we are authorizing today. So we urge
the passage of H.R. 2129.

Mr. Speaker, I yield such time as he
might consume to the gentleman from
Massachusetts (Mr. FRANK), the spon-
sor of the legislation.
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Mr. FRANK of Massachusetts. I
thank the gentlewoman for yielding me
time.

I thank the gentleman from Nevada
(Mr. GIBBONS) for his courtesy; and I
am grateful to the leadership of the
committee, the gentleman from Cali-
fornia (Mr. POMBO) and the gentleman
from West Virginia (Mr. RAHALL), for
bringing this forward.

Massachusetts is rich in history, but
this is a particularly significant piece
of Massachusetts from an historic
standpoint. As the gentleman from Ne-
vada (Mr. GIBBONS) pointed out, the
Liberty and Union Flag was raised
there in 1774. This is the place here in
Taunton where the revolution was
fueled. Robert Treat Paine, a resident
of Taunton, signed the Declaration,
and it continues to be important.

The courthouse green, a lovely area,
was designed by Frederick Law
Olmsted, the greatest landscape archi-
tect in our history and, probably, the
history of the world. I am privileged to
have an office right in the midst of
this. So I guess I should say I would be
a beneficiary of this. But it is for the
city, and it will be passed on.

I also should say that I became the
Representative of Taunton in the last
redistricting. And for the prior couple
of decades it was extraordinarily well-
represented by one of our great former
colleagues, the gentleman from Massa-
chusetts, Mr. Moakley, who was sadly
taken from us a few years ago. So as
we put this bill forward, I am delighted
to do it, but I also want people to un-
derstand that I do this in tribute, in
part, to the legacy of Joe Moakley, one
of the great leaders in this House,
widely respected and even loved by
both sides.

This is a genuinely important histor-
ical operation. It played a historic role
in the Revolution. We had Frederick
Law Olmsted there. It was also very
important in the Industrial Revolu-
tion. It continues today to be a very
important community.

So I am grateful to the committee
for bringing this forward and I look
forward to the passage of this bill and
subsequent action by the Park Service.
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Mrs. CHRISTENSEN. Mr. Speaker, 1
have no additional speakers, and I
yield back the balance of my time.

Mr. GIBBONS. Mr. Speaker, I urge
adoption of the bill. I have no addi-
tional speakers, and I yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
PETRI). The question is on the motion
offered by the gentleman from Nevada
(Mr. GIBBONS ) that the House suspend
the rules and pass the bill, H.R. 2129, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

———

RESOLUTION OF BOUNDARY EN-
CROACHMENT ON LAND OF
UNION PACIFIC RAILROAD COM-
PANY IN TIPTON, CALIFORNIA

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 4817) to facilitate the resolution
of a minor boundary encroachment on
lands of the Union Pacific Railroad
Company in Tipton, California, which
were originally conveyed by the United
States as part of the right-of-way
granted for the construction of trans-
continental railroads, as amended.

The Clerk read as follows:

H.R. 4817

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RELEASE OF UNITED STATES INTER-

ESTS IN CERTAIN RAILROAD GRANT
LANDS IN TIPTON, CALIFORNIA.

(a) PROPERTY DEFINED.—In this section,
the term ‘‘property’ means that portion of
the existing building located at 615 North
Burnett Road in Tipton, California, which
encroaches upon land that, subject to a re-
versionary interest, was conveyed by the
United States pursuant to the Act of July 27,
1866 (14 Stat. 292).

(b) RELEASE OF INTERESTS IN PROPERTY.—
There is hereby released, without consider-
ation, all right, title, and interest of the
United States in and to the surface portion
of the property. The United States retains
any subsurface mineral rights held by the
United States as of the date of the enact-
ment of this Act associated with the prop-
erty.

(¢c) INSTRUMENT OF RELEASE.—The Sec-
retary of the Interior shall execute and file
in the appropriate office a deed of release,
amended deed, or other appropriate instru-
ment effectuating the release of interests
made by subsection (b).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 4817.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 4817, introduced by
my Committee on Resources colleague,
the gentleman from California (Mr.
NUNES), and amended by the Com-
mittee on Resources would facilitate
the resolution of a minor boundary en-
croachment on lands of the Union Pa-
cific Railroad Company in Tipton, Cali-
fornia. The bill is supported by the ma-
jority and minority of the Committee
on Resources and the administration.

Mr. Speaker, I urge adoption of the
bill.

Mr. Speaker, I reserve the balance of
my time.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, this is a very minor
boundary issue left over from rights-of-
way granted in the 19th century. We
have reviewed the legislation and we do
not oppose the passage of H.R. 4817.

Mr. Speaker, I have no additional
speakers, and I yield back the balance
of my time.

Mr. GIBBONS. Mr. Speaker, I urge
adoption of the bill. I have no addi-
tional speakers, and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the bill, H.R. 4817, as amend-
ed.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

RECOGNIZING THAT NOVEMBER 2,
2003, SHALL BE DEDICATED TO
“A TRIBUTE TO SURVIVORS” AT
THE UNITED STATES HOLO-
CAUST MEMORIAL MUSEUM

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and concur in the
Senate concurrent resolution (S. Con.
Res. 76) recognizing that November 2,
2003, shall be dedicated as ‘“A Tribute
To Survivors” at the United States
Holocaust Memorial Museum.

The Clerk read as follows:

S. CON. RES. 76

Whereas, in 1945, American soldiers and
other Allied forces, defeated Nazi Germany,
ending World War II in Europe and the sys-
tematic murder of Europe’s Jews and other
targeted groups;

Whereas 6,000,000 Jews were Kkilled during
the Holocaust, and after World War II hun-
dreds of thousands of survivors immigrated
to the United States, where in spite of their
enormous suffering, they rebuilt their lives,
and embraced and enriched their adopted
homeland;
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Whereas, in 1978, President Jimmy Carter
created the President’s Commission on the
Holocaust to make a recommendation re-
garding ‘‘the establishment . . . of an appro-
priate memorial to those who perished in the
Holocaust’’;

Whereas President Carter said: ‘“‘Out of our
memory . . . of the Holocaust we must forge
an unshakable oath with all civilized people
that never again will the world stand silent,
never again will the world . . . fail to act in
time to prevent this terrible crime of geno-
cide. . . . [W]e must harness the outrage of
our own memories to stamp out oppression
wherever it exists. We must understand that
human rights and human dignity are indivis-
ible.”’;

Whereas, in 1979, the Commission rec-
ommended ‘‘a living memorial that will
speak not only of the victims’ deaths but of
their lives, a memorial that can transform
the living by transmitting the legacy of the
Holocaust’’;

Whereas, in 1980, the United States Con-
gress unanimously passed legislation author-
izing the creation of the United States Holo-
caust Memorial Museum as a ‘‘permanent
living memorial”’ on Federal land in the Na-
tion’s Capital;

Whereas, in 1983, Vice President George
Bush designated the Federal land on which
the United States Holocaust Memorial Mu-
seum would be built;

Whereas Vice President Bush said: ‘‘Here
we will learn that each of us bears responsi-
bility for our actions and our failure to act.
Here we will learn that we must intervene
when we see evil arise. Here we will learn
more about the moral compass by which we
navigate our lives and by which countries
navigate the future.”;

Whereas, in 1985, Holocaust survivors par-
ticipated in the groundbreaking ceremony at
the site of the future United States Holo-
caust Memorial Museum;

Whereas, in 1988, President Ronald Reagan
dedicated the cornerstone of the United
States Holocaust Memorial Museum;

Whereas President Reagan said: ‘“We who
did not go their way owe them this: We must
make sure that their deaths have post-
humous meaning. We must make sure that
from now until the end of days all human-
kind stares this evil in the face . . . and only
then can we be sure it will never arise
again.”’;

Whereas, in 1992, replicas of 2 of the milk
cans that hid the Oneg Shabbat archive
under the Warsaw Ghetto were buried be-
neath the Museum’s Hall of Remembrance,
with a Scroll of Remembrance signed by Hol-
ocaust survivors;

Whereas, in 1993, President Bill Clinton
opened the United States Holocaust Memo-
rial Museum;

Whereas President Clinton said: ‘‘[T]his
museum will touch the life of everyone who
enters and leave everyone forever changed; a
place of deep sadness and a sanctuary of
bright hope; an ally of education against ig-
norance, of humility against arrogance, an
investment in a secure future against what-
ever insanity lurks ahead. If this museum
can mobilize morality, then those who have
perished will thereby gain a measure of im-
mortality.”’;

Whereas, in 2001, President George W. Bush
delivered the keynote address at the first
Days of Remembrance ceremony after he as-
sumed office.

Whereas President Bush said: “When we re-
member the Holocaust and to whom it hap-
pened, we must also remember where it hap-
pened . .. The orders came from men who

. had all the outward traits of cultured
men, except for conscience. Their crimes
showed the world that evil can slip in, and
blend in, even amid the most civilized sur-
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roundings. In the end, only conscience can
stop it. And moral discernment, decency, tol-
erance—these can never be assumed in any
time, or any society. They must always be
taught.”;

Whereas the United States Holocaust Me-
morial Museum has had more than 19,000,000
visitors in the first 10 years of its existence;

Whereas, in 2003, the United States Holo-
caust Memorial Museum, on the occasion of
its 10th Anniversary, wishes to pay tribute
to America’s Holocaust survivors, who
worked tirelessly to help build the Museum
and whose committed support and involve-
ment continue to make the institution such
as extraordinary memorial and a vital part
of life in the United States; and

Whereas the United States Holocaust Mu-
seum has a sacred obligation to preserve and
transmit the history and lessons of the Holo-
caust and, together with the Holocaust sur-
vivors, must ensure that the legacy of the
survivors is passed on to each new genera-
tion: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) recognizes that November 2, 2003, shall
be dedicated to ‘A Tribute to Survivors’ at
the United States Holocaust Memorial Mu-
seum and shall be devoted to honoring our
Nation’s Holocaust survivors, as well as
their liberators and rescuers, and their fami-
lies;

(2) recognizes that on that day, the United
States Holocaust Memorial Museum shall be
devoted in its entirety to special programs
about and for the survivors of the Holocaust;

(3) commends the United States Holocaust
Memorial Museum for its first decade of edu-
cation dedicated to the memory of the vic-
tims of the Holocaust;

(4) endeavors to continue to support the
vital work of the United States Holocaust
Memorial Museum; and

(5) requests that this resolution shall be
duly recorded in the official records of the
United States Holocaust Memorial Museum.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on S. Con. Res. 76.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, Senate Concurrent Res-
olution 76, introduced by Senator
HATcH of Utah, dedicates November 2,
2003, as ‘‘A Tribute to Survivors” at
the United States Holocaust Memorial
Museum located here in our Nation’s
capital.

The gentleman from Utah (Mr. CAN-
NON) has authored the House com-
panion bill and should be equally com-
mended for his tireless work on behalf
of his constituents.

Chartered by a unanimous Act of
Congress in 1980, the United States
Holocaust Memorial Museum’s primary
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mission is to advance and disseminate
knowledge about this unprecedented
tragedy; to preserve the memory of
those who suffered; and to encourage
its visitors to reflect upon the moral
and spiritual questions raised by the
events of the Holocaust as well as their
own responsibilities as citizens of a de-
mocracy.

This living memorial speaks not only
to the victims’ deaths, but of their
lives. It holds the power to transform
the living by transmitting the legacy
of the Holocaust.

On the occasion of its 10th anniver-
sary, the museum on November 1 and 2
of 2003, held a Tribute to Holocaust
survivors, a special celebration at the
museum for survivors, their families,
and other members of the eyewitness
generation, including liberators and
rescuers. This unique event brought to-
gether over 7,000 people, reuniting over
2,000 survivors. Museum Director Sara
Bloomfield characterized the tribute as
critical, with so many of the Holocaust
survivors now in the later years of
their lives.

More importantly though, dedicating
November 2, 2003, as ‘“‘A Tribute to Sur-
vivors” at the museum affords all of us
the opportunity to answer to their si-
lent question: Indeed, we have not for-
gotten you.

Senate Concurrent Resolution 76 is
supported by the majority and minor-
ity of the committee. I urge adoption
of the bill.

Mr. Speaker, I reserve the balance of
my time.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, with S. Con. Res. 76, 1
guess this majority is operating under
the adage that it is better late than
never.

Senate Concurrent Resolution 76 was
written for an event that occurred 11
months ago on November 2, 2003. The
resolution would have been timely if it
had been taken up before that date.

The tribute to the survivors of the
Holocaust at the United States Holo-
caust Memorial Museum on November
2, 2003 was a worthy event deserving of
recognition. It is regrettable that the
majority waited so long to bring up
this resolution that the day we seek to
honor has already occurred.

However, even late, it is an impor-
tant recognition and I am pleased that
there will be this recognition of that
tribute to the survivors that occurred
last year.

Mr. Speaker, I have no additional
speakers, and I yield back the balance
of my time.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the sponsor of the
House legislation is home with a fam-
ily member who is ill and unable to
make his presentation. I ask for sup-
port of this resolution.
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Mr. Speaker, I have no additional
speakers, and I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and concur in the Senate concurrent
resolution, S. Con. Res. 76.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. GIBBONS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

TAPOCO PROJECT LICENSING ACT
OF 2004

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the Sen-
ate bill (S. 2319) to authorize and facili-
tate hydroelectric power licensing of
the Tapoco Project.

The Clerk read as follows:

S. 2319

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Project Licensing Act of 2004°.

SEC. 2. DEFINITIONS.

In this Act:

(1) APGI.—The term ‘“APGI” means Alcoa
Power Generating Inc. (including its succes-
sors and assigns).

(2) COMMISSION.—The term ‘“‘Commission’’
means the Federal Energy Regulatory Com-
mission.

(3) MAP.—The term ‘“‘map’ means the map
entitled ‘“Tapoco Hydroelectric Project, P-
2169, Settlement Agreement, Appendix B,
Proposed Land Swap Areas, National Park
Service and APGI”’, numbered TP514, Issue
No. 9, and dated June 8, 2004.

(4) PARK.—The term ‘‘Park’ means Great
Smoky Mountains National Park.

(5) PROJECT.—The term ‘‘Project’” means
the Tapoco Hydroelectric Project, FERC
Project No. 2169, including the Chilhowee
Dam and Reservoir in the State of Ten-
nessee.

(6) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

SEC. 3. LAND EXCHANGE.

(a) AUTHORIZATION.—

(1) IN GENERAL.—Upon the conveyance by
APGI of title acceptable to the Secretary of
the land identified in paragraph (2), the Sec-
retary shall simultaneously convey to APGI
title to the land identified in paragraph (3).

(2) DESCRIPTION OF LAND TO BE CONVEYED BY
APGI.—The land to be conveyed by APGI to
the Secretary is the approximately 186 acres
of land, subject to any encumbrances exist-
ing before February 21, 2003—

(A) within the authorized boundary of the
Park, located northeast of United States
Highway 129 and adjacent to the APGI power
line; and

(B) as generally depicted on the map as
“Proposed Property Transfer from APGI to
National Park Service’.

(3) DESCRIPTION OF LAND TO BE CONVEYED BY
THE SECRETARY.—The land to be conveyed by
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the Secretary to APGI are the approxi-
mately 110 acres of land within the Park
that are—

(A) adjacent to or flooded by the Chilhowee
Reservoir;

(B) within the boundary of the Project as
of February 21, 2003; and

(C) as generally depicted on the map as
“Proposed Property Transfer from National
Park Service to APGI”.

(b) MINOR ADJUSTMENTS TO CONVEYED
LAND.—The Secretary and APGI may mutu-
ally agree to make minor boundary or acre-
age adjustments to the land identified in
paragraphs (2) and (3) of subsection (a).

(c) OPPORTUNITY TO MITIGATE.—If the Sec-
retary determines that all or part of the land
to be conveyed to the Park under subsection
(a) is unsuitable for inclusion in the Park,
APGI shall have the opportunity to make
the land suitable for inclusion in the Park.

(d) CONSERVATION EASEMENT.—The Sec-
retary shall reserve a conservation easement
over any land transferred to APGI under sub-
section (a)(3) that, subject to any terms and
conditions imposed by the Commission in
any license that the Commission may issue
for the Project, shall—

(1) specifically prohibit any development of
the land by APGI, other than any develop-
ment that is necessary for the continued op-
eration and maintenance of the Chilhowee
Reservoir;

(2) authorize public access to the easement
area, subject to National Park Service regu-
lations; and

(3) authorize the National Park Service to
enforce Park regulations on the land and in
and on the waters of Chilhowee Reservoir
lying on the land, to the extent not incon-
sistent with any license condition considered
necessary by the Commission.

(e) APPLICABILITY OF CERTAIN LAWS.—Sec-
tion 5(b) of Public Law 90-401 (16 U.S.C. 4601-
22(b)), shall not apply to the land exchange
authorized under this section.

(f) REVERSION.—

(1) IN GENERAL.—The deed from the Sec-
retary to APGI shall contain a provision
that requires the land described in sub-
section (a)(3) to revert to the United States
if—

(A) the Chilhowee Reservoir ceases to
exist; or

(B) the Commission issues a final order de-
commissioning the Project from which no
further appeal may be taken.

(2) APPLICABLE LAW.—A reversion under
this subsection shall not eliminate APGI’s
responsibility to comply with all applicable
provisions of the Federal Power Act (16
U.S.C. 791a et seq.), including regulations.

(g) BOUNDARY ADJUSTMENT.—

(1) IN GENERAL.—On completion of the land
exchange authorized under this section, the
Secretary shall—

(A) adjust the boundary of the Park to in-
clude the land described in subsection (a)(2);
and

(B) administer any acquired land as part of
the Park in accordance with applicable law
(including regulations).

(2) NATIONAL PARK SERVICE LAND.—Not-
withstanding the exchange of land under this
section, the land described in subsection
(a)(3) shall remain in the boundary of the
Park.

(3) PUBLIC NOTICE.—The Secretary shall
publish in the Federal Register notice of any
boundary revised under paragraph (1).

SEC. 4. PROJECT LICENSING.

Notwithstanding the continued inclusion
of the land described in section 3(a)(3) in the
boundary of the Park (including any modi-
fication made pursuant to section 3(b)) on
completion of the land exchange, the Com-
mission shall have jurisdiction to license the
Project.
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SEC. 5. LAND ACQUISITION.

(a) IN GENERAL.—The Secretary or the Sec-
retary of Agriculture may acquire, by pur-
chase, donation, or exchange, any land or in-
terest in land that—

(1) may be transferred by APGI to any non-
governmental organization; and

(2) is identified as ‘“‘Permanent Easement’’
or “Term Easement’” on the map entitled
“Tapoco Hydroelectric Project, P-2169, Set-
tlement Agreement, Appendix B, Proposed
Land Conveyances in Tennessee’’, numbered
TP616, Issue No. 15, and dated March 11, 2004.

(b) LAND ACQUIRED BY THE SECRETARY OF
THE INTERIOR.—The Secretary shall—

(1) adjust the boundary of the Park to in-
clude any land or interest in land acquired
by the Secretary under subsection (a);

(2) administer any acquired land or inter-
est in land as part of the Park in accordance
with applicable law (including regulations);
and

(3) publish notice of the adjustment in the
Federal Register.

(c) LAND ACQUIRED BY THE SECRETARY OF
AGRICULTURE.—

(1) BOUNDARY ADJUSTMENT.—The Secretary
of Agriculture shall—

(A) adjust the boundary of the Cherokee
National Forest to include any land acquired
under subsection (a);

(B) administer any acquired land or inter-
est in land as part of the Cherokee National
Forest in accordance with applicable law (in-
cluding regulations); and

(C) publish notice of the adjustment in the
Federal Register.

(2) MANAGEMENT.—The Secretary of Agri-
culture shall evaluate the feasibility of man-
aging any land acquired by the Secretary of
Agriculture under subsection (a) in a manner
that retains the primitive, back-country
character of the land.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on S. 2319.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, Senate 2319, introduced
by Senator ALEXANDER of Tennessee,
would facilitate a hydroelectric power
relicensing for the Tapoco Project near
the Great Smoky Mountains National
Park by authorizing the Secretary of
the Interior to enter into a series of
land exchanges with Alcoa Power Gen-
erating, Inc.

The gentleman from Tennessee (Mr.
DUNCAN) is the author of the House
companion bill and has asked us to ac-
cept the Senate bill in the interest of
time.



October 4, 2004

Mr. Speaker, the bill is supported by
the majority and minority of the com-
mittee as well as the administration.

Mr. Speaker, I urge adoption of the
bill.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON RESOURCES,
Washington, DC, October 1, 2004.
Hon. JOE BARTON,
Chairman, Committee on Energy and Commerce,
Rayburn House Office Building, Washington,
DC.

DEAR MR. CHAIRMAN: Thank you for your
letter regarding H.R. 4667, a bill to authorize
and facilitate hydroelectric power licensing
of the Tapoco Project. I agree that the Com-
mittee on Energy and Commerce has a juris-
dictional interest in H.R. 4667, and that by
not insisting upon your referral of the bill,
you do not compromise your jurisdictional
claim. I will also support your request to be
named as a conferee on this bill or the simi-
lar Senate bill, S. 2319 should one become
necessary.

It is indeed our intention to consider S.
2319, which is being held at the desk in the
House. To clarify the committee jurisdiction
over this matter, I will place your letter and
my response in the Congressional Record
under the extension of remark authority
granted during consideration of S. 2319.

Thank you again for your cooperation on
this issue.

Sincerely,
RICHARD W. POMBO,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC, September 30, 2004.
Hon. RICHARD W. POMBO,
Chairman, Committee on Resources, House of
Representatives,
Longworth House Office Building, Washington,
DC.

DEAR CHAIRMAN POMBO: On September 15,
2004, the Committee on Resources ordered re-
ported H.R. 4667, a bill to authorize and fa-
cilitate hydroelectric power licensing of the
Tapoco Project. Upon introduction, this bill
was also referred to the Committee on En-
ergy and Commerce, and was subsequently
ordered reported by the Committee today. S.
2319, which is the companion legislation to
H.R. 4667, is currently being held at the desk
in the House. I understand that it is your in-
tention to consider S. 2319 rather than H.R.
4667 in the House.

Recognizing your interest in bringing this
legislation before the House expeditiously,
the Committee on Energy and Commerce
agrees not to seek a sequential referral of
the bill. By agreeing not to seek a sequential
referral, the Committee on Energy and Com-
merce does not waive its jurisdiction over
the bill.

I request that you include this letter and
your response as part of the Congressional
Record during consideration of this bill by
the House.

Sincerely,
JOE BARTON,
Chairman.
Mr. Speaker, I reserve the balance of
my time.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mr. GIBBONS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Tennessee (Mr. DUN-
CAN) to add his remarks on Senate 2319.

Mr. DUNCAN. Mr. Speaker, I thank
the gentleman from Nevada (Mr. GIB-
BONS) for yielding me time.
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Mr. Speaker, I rise today to encour-
age the House to approve S. 2319 which
was first introduced by my Tennessee
colleague, Senator LAMAR ALEXANDER.

Simply put, S. 2319 is a jobs bill that
will keep 2,000 jobs through a land ex-
change between the ALCOA Corpora-
tion and the Great Smoky Mountains
National Park.

This bill ratifies an agreement be-
tween ALCOA and a large number of
Tennessee and North Carolina State
and local officials, Federal agencies
and nonprofit conservation groups.

Specifically, this bill allows the reli-
censing of the Tapoco Project, an
ALCOA-owned-and-operated hydroelec-
tric project that is federally licensed
under the Federal Power Act.

Originally licensed in 1955, the Ta-
poco Project was constructed on the
Little Tennessee and Cheoah Rivers. It
contains more than 8,000 acres that are
located between nearly 10,000 acres of
lands owned by ALCOA, the Great
Smoky Mountains National Park, and
the Cherokee and Nantahala National
Forests.

Senate bill 2319 creates a legal bar-
rier that prevents the relicensure of
the Tapoco Project because a portion
of the Chilhowee Reservoir floods four
side streams containing approximately
100 acres of land within the authorized
boundary of the Great Smoky Moun-
tains National Park. Although these
lands were included within the park
when it was created in 1926, the Federal
Government decided for financial rea-
sons not to acquire flooding rights that
were then held by ALCOA’s corporate
predecessor.

However, the Federal Power Act and
the 1926 Great Smoky Mountains Na-
tional Park law each prohibit the li-
censing of hydroelectric projects inside
the park. Thus, it appears the Tapoco
Project was erroneously licensed in
1955 to include four areas flooded by
Chilhowee Dam.

Although ALCOA owns valid prop-
erty rights to flood these lands, FERC
does not have the legal authority to
issue a new license. Under Senate bill
2319, the Park Service and ALCOA will
exchange lands to correct this 50-year-
old mistake and allow FERC to reli-
cense the Tapoco Project.

Specifically, the bill directs the Sec-
retary of Interior to acquire 189 acres
of ecologically valuable lands located
within the authorized boundaries of the
park, in exchange for 100 acres of land
located within the park and the Tapoco
Project. This is a net gain of 89 acres
for the park.

The legislation also authorizes the
Secretaries of Interior and Agriculture
to adjust the boundaries of the park
and adjacent U.S. forests and accept
the lands that are expected to be trans-
ferred by ALCOA to a nonprofit organi-
zation and subsequently by the non-
profit organization to the Federal Gov-
ernment.

In conclusion, without this legisla-
tion, ALCOA would no longer be able
to provide power for its operations in
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East Tennessee and would be forced to
halt its operations. This would be a
major blow to 2,000 hardworking fami-
lies in my district and an annual eco-
nomic loss of over $400 million to a re-
gion that already has lost thousands of
jobs overseas.

Mr. Speaker, I urge passage of this
bill. I especially thank my colleague in
the other body, Senator ALEXANDER,
for his work on this legislation. I
thank my friend and colleague, the
gentleman from Nevada (Mr. GIBBONS)
for so graciously yielding me this time.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, we have reviewed Sen-
ate 2319 and have no objection to its
passage today. I join the ranking mem-
ber, the gentleman from West Virginia
(Mr. RAHALL), in congratulating the
gentleman from Tennessee (Mr. DUN-
CAN) on his efforts on behalf of this leg-
islation and the Tapoco Project.

Mr. Speaker, I yield back the balance
of my time.

Mr. GIBBONS. Mr. Speaker, I have
no additional speakers, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the Senate bill, S. 2319.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

————

EDWARD H. McDANIEL AMERICAN
LEGION POST NO. 22 LAND CON-
VEYANCE ACT

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the Sen-
ate bill (S. 15621) to direct the Secretary
of the Interior to convey certain land
to the Edward H. McDaniel American
Legion Post No. 22 in Pahrump, Ne-
vada, for the construction of a post
building and memorial park for use by
the American Legion, other veterans’
groups, and the local community, as
amended.

The Clerk read as follows:

S. 1521

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—[LAND CONVEYANCE]
SEC. 101. SHORT TITLE.

This Act may be cited as the ‘“Edward H.
McDaniel American Legion Post No. 22 Land
Conveyance Act’’.

SEC. 102. DEFINITIONS.

In this Act:

(1) PosT NO. 22.—The term ‘‘Post No. 22
means the Edward H. McDaniel American
Legion Post No. 22 in Pahrump, Nevada.

(2) SECRETARY.—The term ‘Secretary’’
means the Secretary of the Interior, acting
through the Director of the Bureau of Land
Management.

SEC. 103. CONVEYANCE OF LAND TO EDWARD H.

MCDANIEL AMERICAN LEGION POST
NO. 22.

(a) CONVEYANCE ON CONDITION SUBSE-
QUENT.—Not later than 180 days after the
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date of enactment of this Act, subject to
valid existing rights and the condition stated
in subsection (c) and in accordance with the
Act of June 14, 1926 (commonly known as the
‘“Recreation and Public Purposes Act’) (43
U.S.C. 869 et seq.), the Secretary shall con-
vey to Post No. 22, for no consideration, all
right, title, and interest of the United States
in and to the parcel of land described in sub-
section (b).

(b) DESCRIPTION OF LAND.—The parcel of
land referred to in subsection (b) is the par-
cel of Bureau of Land Management land
that—

(1) is bounded by Route 160, Bride Street,
and Dandelion Road in Nye County, Nevada;

(2) consists of approximately 4.5 acres of
land; and

(3) is more particularly described as a por-
tion of the S i of section 29, T. 20 S., R. 54
E., Mount Diablo and Base Meridian.

(c) CONDITION ON USE OF LAND.—

(1) IN GENERAL.—Post No. 22 and any suc-
cessors of Post No. 22 shall use the parcel of
land described in section (b) for the construc-
tion and operation of a post building and me-
morial park for use by Post No. 22, other vet-
erans groups, and the local community for
events and activities.

(2) REVERSION.—Except as provided in para-
graph (3), if the Secretary, after notice to
Post No. 22 and an opportunity for a hearing,
makes a finding that Post No. 22 has used or
permitted the use of the parcel for any pur-
pose other than the purpose specified in
paragraph (1) and Post No. 22 fails to dis-
continue that use, title to the parcel shall
revert to the United States, to be adminis-
tered by the Secretary.

(3) WAIVER.—The Secretary may waive the
requirements of paragraph (2) if the Sec-
retary
determines that a waiver would be in the
best interests of the United States.

TITLE II—EXTENSIONS
SEC. 201. AUTHORIZATION AND APPROPRIATION
EXTENSIONS.

Division II of the Omnibus Parks and Pub-
lic Lands Management Act of 1996 (Public
Law 104-333; 16 U.S.C. 461 note) is amended—

(1) in each of sections 107, 208, 408, 507, 811,
and 910, by striking ‘“September 30, 2012”° and
inserting ‘‘September 30, 2027"’;

(2) in each of sections 108(a), 209(a), 409(a),
508(a), 812(a), and 909(c), by striking
¢‘$10,000,000”’ and inserting ¢‘$20,000,000’’; and

(3) in title VIII, by striking ‘‘Canal Na-
tional Heritage Corridor’” each place it ap-
pears in the section headings and text and
inserting ‘‘National Heritage Canalway’’.

TITLE III—-NATIONAL COAL HERITAGE

AREA
SEC. 301. NATIONAL COAL HERITAGE AREA.

(a) NATIONAL COAL HERITAGE AREA AU-
THORITY; BOUNDARY REVISION.—Title I of di-
vision IT of the Omnibus Parks and Public
Lands Management Act of 1996 (Public Law
104-333; 16 U.S.C. 461 note) is amended as fol-
lows:

(1) In section 103(b), by inserting ‘‘(1)”’ be-
fore ‘‘the counties’ and by inserting the fol-
lowing before the period: ‘‘; (2) Lincoln Coun-
ty, West Virginia; and (3) Paint Creek and
Cabin Creek in Kanawha County, West Vir-
ginia’.

(2) In section 104, by striking ‘‘Governor”’
and all that follows through ‘‘organizations’
in the matter preceding paragraph (1) and in-
serting ‘‘National Coal Heritage Area Au-
thority, a public corporation and govern-
ment instrumentality established by the
State of West Virginia, pursuant to which
the Secretary shall assist the National Coal
Heritage Area Authority’.

(3) In section 1056—

(A) by striking ‘‘paragraph (2) of”’; and

(B) by adding at the end the following new
sentence: ‘‘Resources within Lincoln County,
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West Virginia, and Paint Creek and Cabin
Creek within Kanawha County, West Vir-
ginia, shall also be eligible for assistance as
determined by the National Coal Heritage
Area Authority.”.

(4) In section 106(a)—

(A) by striking ‘“Governor’” and all that
follows through ‘“‘and Parks’ and inserting
‘““National Coal Heritage Area Authority’’;
and

(B) in paragraph (3), by striking ‘‘State of
West Virginia’ and all that follows through
‘“‘entities” and inserting ‘‘National Coal Her-
itage Area Authority”.

(b) AGREEMENT CONTINUING IN EFFECT.—
The contractual agreement entered into by
the Secretary of the Interior and the Gov-
ernor of West Virginia prior to the date of
the enactment of this Act pursuant to sec-
tion 104 of title I of division II of the Omni-
bus Parks and Public Lands Management
Act of 1996 (16 U.S.C. 461 note) shall be
deemed as continuing in effect, except that
such agreement shall be between the Sec-
retary and the National Coal Heritage Area
Authority.

TITLE IV—COASTAL HERITAGE TRAIL
ROUTE IN NEW JERSEY

SEC. 401. REAUTHORIZATION OF APPROPRIA-
TIONS FOR COASTAL HERITAGE
TRAIL ROUTE IN NEW JERSEY.

(a) REAUTHORIZATION.—Section 6 of Public
Law 100-515 (16 U.S.C. 1244 note) is amended—

(1) in subsection (b)(1), by striking
€‘$4,000,000”” and all that follows and inserting
‘‘such sums as may be necessary.’’; and

(2) in subsection (c¢), by striking ‘10 and
inserting ‘‘12”.

(b) STRATEGIC PLAN.—

(1) IN GENERAL.—The Secretary of the Inte-
rior shall, by not later than 2 years after the
date of the enactment of this Act, prepare a
strategic plan for the New Jersey Coastal
Heritage Trail Route.

(2) CONTENTS.—The strategic plan shall de-
scribe—

(A) opportunities to increase participation
by national and local private and public in-
terests in planning, development, and admin-
istration of the New Jersey Coastal Heritage
Trail Route; and

(B) organizational options for sustaining
the New Jersey Coastal Heritage Trail
Route.

TITLE V—ILLINOIS AND MICHIGAN CANAL
NATIONAL HERITAGE CORRIDOR

SEC. 501. SHORT TITLE.

This title may be cited as the ‘‘Illinois and
Michigan Canal National Heritage Corridor
Act Amendments of 2004’

SEC. 502. TRANSITION AND PROVISIONS FOR NEW
MANAGEMENT ENTITY.

The Illinois and Michigan Canal National
Heritage Corridor Act of 1984 (Public Law 98-
398; 16 U.S.C. 461 note) is amended as follows:

(1) In section 103—

(A) in paragraph (8), by striking “‘and’’;

(B) in paragraph (9), by striking the period
and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(10) the term ‘Association’ means the
Canal Corridor Association (an organization
described under section 501(c)(3) of the Inter-
nal Revenue Code of 1986 and exempt from
taxation under section 501(a) of such Code).”.

(2) By adding at the end of section 112 the
following new paragraph:

‘(T The Secretary shall enter into a
memorandum of understanding with the As-
sociation to help ensure appropriate transi-
tion of the management entity to the Asso-
ciation and coordination with the Associa-
tion regarding that role.”.

(3) By adding at the end the following new
sections:

October 4, 2004

“SEC. 119. ASSOCIATION AS MANAGEMENT ENTI-
TY.

““Upon the termination of the Commission,
the management entity for the corridor shall
be the Association.

“SEC. 120. DUTIES AND AUTHORITIES OF ASSO-
CIATION.

“For purposes of preparing and imple-
menting the management plan developed
under section 121, the Association may use
Federal funds made available under this
title—

‘(1) to make loans and grants to, and enter
into cooperative agreements with, States
and their political subdivisions, private or-
ganizations, or any person;

‘“(2) to hire, train, and compensate staff;
and

‘“(3) to enter into contracts for goods and
services.

“SEC. 121. DUTIES OF THE ASSOCIATION.

“The Association shall—

‘(1) develop and submit to the Secretary
for approval under section 123 a proposed
management plan for the corridor not later
than 2 years after Federal funds are made
available for this purpose;

“(2) give priority to implementing actions
set forth in the management plan, including
taking steps to assist units of local govern-
ment, regional planning organizations, and
other organizations—

‘“(A) in preserving the corridor;

‘(B) in establishing and maintaining inter-
pretive exhibits in the corridor;

‘(C) in developing recreational resources
in the corridor;

‘(D) in increasing public awareness of and
appreciation for the natural, historical, and
architectural resources and sites in the cor-
ridor; and

‘“(E) in facilitating the restoration of any
historic building relating to the themes of
the corridor;

‘(3) encourage by appropriate means eco-
nomic viability in the corridor consistent
with the goals of the management plan;

‘“(4) consider the interests of diverse gov-
ernmental, business, and other groups within
the corridor;

‘“(5) conduct public meetings at least quar-
terly regarding the implementation of the
management plan;

‘(6) submit substantial changes (including
any increase of more than 20 percent in the
cost estimates for implementation) to the
management plan to the Secretary;

“(7T) for any year in which Federal funds
have been received under this title—

““(A) submit an annual report to the Sec-
retary setting forth the Association’s accom-
plishments, expenses and income, and the
identity of each entity to which any loans
and grants were made during the year for
which the report is made;

‘(B) make available for audit all records
pertaining to the expenditure of such funds
and any matching funds; and

‘“(C) require, for all agreements author-
izing expenditure of Federal funds by other
organizations, that the receiving organiza-
tions make available for audit all records
pertaining to the expenditure of such funds.
“SEC. 122. USE OF FEDERAL FUNDS.

‘(1 IN GENERAL.—The Association shall
not use Federal funds received under this
title to acquire real property or an interest
in real property.

‘“(2) OTHER SOURCES.—Nothing in this title
precludes the Association from using Federal
funds from other sources for authorized pur-
poses.

“SEC. 123. MANAGEMENT PLAN.

‘‘(a) PREPARATION OF MANAGEMENT PLAN.—
Not later than 2 years after the date that
Federal funds are made available for this
purpose, the Association shall submit to the
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Secretary for approval a proposed manage-
ment plan that shall—

‘(1) take into consideration State and
local plans and involve residents, local gov-
ernments and public agencies, and private
organizations in the corridor;

‘(2) present comprehensive recommenda-
tions for the corridor’s conservation, fund-
ing, management, and development;

‘“(3) include actions proposed to be under-
taken by units of government and non-
governmental and private organizations to
protect the resources of the corridor;

‘“(4) specify the existing and potential
sources of funding to protect, manage, and
develop the corridor; and

““(5) include the following:

““(A) Identification of the
boundaries of the corridor.

‘“(B) A brief description and map of the
corridor’s overall concept or vision that
show key sites, visitor facilities and attrac-
tions, and physical linkages.

‘(C) Identification of overall goals and the
strategies and tasks intended to reach them,
and a realistic schedule for completing the
tasks.

‘(D) A listing of the key resources and
themes of the corridor.

‘“‘(E) Identification of parties proposed to
be responsible for carrying out the tasks.

“(F) A financial plan and other informa-
tion on costs and sources of funds.

“(G) A description of the public participa-
tion process used in developing the plan and
a proposal for public participation in the im-
plementation of the management plan.

‘“‘(H) A mechanism and schedule for updat-
ing the plan based on actual progress.

““(I) A bibliography of documents used to
develop the management plan.

‘“(J) A discussion of any other relevant
issues relating to the management plan.

““(b) DISQUALIFICATION FROM FUNDING.—If a
proposed management plan is not submitted
to the Secretary within 2 years after the
date that Federal funds are made available
for this purpose, the Association shall be in-
eligible to receive additional funds under
this title until the Secretary receives a pro-
posed management plan from the Associa-
tion.

“(c) APPROVAL OF MANAGEMENT PLAN.—
The Secretary shall approve or disapprove a
proposed management plan submitted under
this title not later than 180 days after receiv-
ing such proposed management plan. If ac-
tion is not taken by the Secretary within the
time period specified in the preceding sen-
tence, the management plan shall be deemed
approved. The Secretary shall consult with
the local entities representing the diverse in-
terests of the corridor including govern-
ments, natural and historic resource protec-
tion organizations, educational institutions,
businesses, recreational organizations, com-
munity residents, and private property own-
ers prior to approving the management plan.
The Association shall conduct semi-annual
public meetings, workshops, and hearings to
provide adequate opportunity for the public
and local and governmental entities to re-
view and to aid in the preparation and imple-
mentation of the management plan.

‘‘(d) EFFECT OF APPROVAL.—Upon the ap-
proval of the management plan as provided
in subsection (c), the management plan shall
supersede the conceptual plan contained in
the National Park Service report.

‘‘(e) AcTION FOLLOWING DISAPPROVAL.—If
the Secretary disapproves a proposed man-
agement plan within the time period speci-
fied in subsection (c), the Secretary shall ad-
vise the Association in writing of the reasons
for the disapproval and shall make rec-
ommendations for revisions to the proposed
management plan.

“(f) APPROVAL OF AMENDMENTS.—The Sec-
retary shall review and approve all substan-
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tial amendments (including any increase of
more than 20 percent in the cost estimates
for implementation) to the management
plan. Funds made available under this title
may not be expended to implement any
changes made by a substantial amendment
until the Secretary approves that substan-
tial amendment.

“SEC. 124. TECHNICAL AND FINANCIAL ASSIST-

ANCE; OTHER FEDERAL AGENCIES.

‘“‘(a) TECHNICAL AND FINANCIAL ASSIST-
ANCE.—Upon the request of the Association,
the Secretary may provide technical assist-
ance, on a reimbursable or nonreimbursable
basis, and financial assistance to the Asso-
ciation to develop and implement the man-
agement plan. The Secretary is authorized to
enter into cooperative agreements with the
Association and other public or private enti-
ties for this purpose. In assisting the Asso-
ciation, the Secretary shall give priority to
actions that in general assist in—

‘(1) conserving the significant natural, his-
toric, cultural, and scenic resources of the
corridor; and

‘“(2) providing educational, interpretive,
and recreational opportunities consistent
with the purposes of the corridor.

“(b) DUTIES OF OTHER FEDERAL AGENCIES.—
Any Federal agency conducting or sup-
porting activities directly affecting the cor-
ridor shall—

‘(1) consult with the Secretary and the As-
sociation with respect to such activities;

‘“(2) cooperate with the Secretary and the
Association in carrying out their duties
under this title;

‘“(3) to the maximum extent practicable,
coordinate such activities with the carrying
out of such duties; and

‘“(4) to the maximum extent practicable,
conduct or support such activities in a man-
ner which the Association determines is not
likely to have an adverse effect on the cor-
ridor.

“SEC. 125. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN GENERAL.—To carry out this title
there is authorized to be appropriated
$10,000,000, except that not more than
$1,000,000 may be appropriated to carry out
this title for any fiscal year.

“(b) 50 PERCENT MATCH.—The Federal
share of the cost of activities carried out
using any assistance or grant under this title
shall not exceed 50 percent of that cost.

“SEC. 126. SUNSET.

““The authority of the Secretary to provide
assistance under this title terminates on
September 30, 2027..

SEC. 503. PRIVATE PROPERTY PROTECTION.

The Illinois and Michigan Canal National
Heritage Corridor Act of 1984 is further
amended by adding after section 126 (as
added by section 502 of this title) the fol-
lowing new sections:

“SEC. 127. REQUIREMENTS FOR INCLUSION OF
PRIVATE PROPERTY.

‘“(a) NOTIFICATION AND CONSENT OF PROP-
ERTY OWNERS REQUIRED.—No privately
owned property shall be preserved, con-
served, or promoted by the management plan
for the corridor until the owner of that pri-
vate property has been notified in writing by
the Association and has given written con-
sent for such preservation, conservation, or
promotion to the Association.

‘“(b) LANDOWNER WITHDRAW.—Any owner of
private property included within the bound-
ary of the corridor, and not notified under
subsection (a), shall have their property im-
mediately removed from the boundary of the
corridor by submitting a written request to
the Association.

“SEC. 128. PRIVATE PROPERTY PROTECTION.

‘“(a) ACCESS TO PRIVATE PROPERTY.—Noth-
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‘(1) require any private property owner to
allow public access (including Federal,
State, or local government access) to such
private property; or

‘“(2) modify any provision of Federal,
State, or local law with regard to public ac-
cess to or use of private property.

“‘(b) LIABILITY.—Designation of the cor-
ridor shall not be considered to create any li-
ability, or to have any effect on any liability
under any other law, of any private property
owner with respect to any persons injured on
such private property.

“(c) RECOGNITION OF AUTHORITY TO CON-
TROL LAND USE.—Nothing in this title shall
be construed to modify the authority of Fed-
eral, State, or local governments to regulate
land use.

‘(d) PARTICIPATION OF PRIVATE PROPERTY
OWNERS IN CORRIDOR.—Nothing in this title
shall be construed to require the owner of
any private property located within the
boundaries of the corridor to participate in
or be associated with the corridor.

‘“(e) EFFECT OF ESTABLISHMENT.—The
boundaries designated for the corridor rep-
resent the area within which Federal funds
appropriated for the purpose of this title
may be expended. The establishment of the
corridor and its boundaries shall not be con-
strued to provide any nonexisting regulatory
authority on land use within the corridor or
its viewshed by the Secretary, the National
Park Service, or the Association.”.

SEC. 504. TECHNICAL AMENDMENTS.

Section 116 of Illinois and Michigan Canal
National Heritage Corridor Act of 1984 is
amended—

(1) by striking subsection (b); and

(2) in subsection (a)—

(A) by striking ‘‘(a)” and all that follows
through ‘“‘For each” and inserting ‘‘(a) For
each”’;

(B) by striking ‘‘Commission’” and insert-
ing ‘‘Association’’;

(C) by striking ‘“‘Commission’s’ and insert-
ing ‘“‘Association’s’’;

(D) by redesignating paragraph (2) as sub-
section (b); and

(E) by redesignating subparagraphs (A) and
(B) as paragraphs (1) and (2), respectively.

TITLE VI—[POTASH ROYALTY
REDUCTION]
SEC. 601. SHORT TITLE.

This Act may be cited as the ‘‘Potash Roy-
alty Reduction Act of 2004”.

SEC. 602. POTASSIUM AND POTASSIUM COM-
POUNDS FROM SYLVITE.

(a) ROYALTY RATE.—Notwithstanding sec-
tion 102(a)(9) of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701(a)(9)),
section 2 of the Act of February 7, 1927 (30
U.S.C. 282) and the term of any lease issued
under such section 2, the royalty rate on the
quantity or gross value of the output from
Federal lands of potassium and potassium
compounds from the mineral sylvite at the
point of shipment to market in the 5-year pe-
riod beginning on the date of the enactment
of this Act shall be 1.0 percent.

(b) RECLAMATION FUND.—Fifty percentum
of any royalties paid pursuant to this Act
during the 5-year period referred to in sub-
section (a), together with any interest
earned from the date of payment, shall be
paid by the Secretary of the Treasury to the
payor of the royalties to be used solely for
land reclamation purposes in accordance
with a schedule to implement a reclamation
plan for the lands for which the royalties are
paid. No payment shall be made by the Sec-
retary of the Treasury pursuant to this sub-
section until the Secretary of the Interior
receives from the payor of the royalties, and
approves, the reclamation plan and schedule,
and submits the approved schedule to the
Secretary of the Treasury. The share of roy-
alties held by the Secretary of the Treasury
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pursuant to this subsection, and interest
earned thereon, shall be available until paid
pursuant to this subsection, without further
appropriation; shall not be considered as
money received under section 35 of the Min-
eral Leasing Act (30 U.S.C. 191) for the pur-
pose of revenue allocation; and shall not be
reduced by any administrative or other costs
incurred by the United States.

(c) STUDY AND REPORT.—After the end of
the 4-year period beginning on the date of
the enactment of this Act, and before the
end of the b-year period beginning on that
date, the Secretary of the Interior shall re-
port to the Congress on the effects of the
royalty reduction under this Act, including a
recommendation on whether the reduced
royalty rate for potassium from sylvite
should apply after the end of the 5-year pe-
riod.

TITLE VII—[SODA ASH ROYALTY
REDUCTION]
SEC. 701. SHORT TITLE.

This Act may be cited as the ‘‘Soda Ash
Royalty Reduction Act of 2004”.

SEC. 702. FINDINGS.

The Congress finds the following:

(1) The combination of global competitive
pressures, flat domestic demand, and spi-
raling costs of production threaten the fu-
ture of the United States soda ash industry.

(2) Despite booming world demand, growth
in United States exports of soda ash since
1997 has been flat, with most of the world’s
largest markets for such growth, including
Brazil, the People’s Republic of China, India,
the countries of eastern Europe, and the Re-
public of South Africa, have been closed by
protectionist policies.

(3) The People’s Republic of China is the
prime competitor of the United States in
soda ash production, and recently supplanted
the United States as the largest producer of
soda ash in the world.

(4) Over 700 jobs have been lost in the
United States soda ash industry since the
Department of the Interior increased the
royalty rate on soda ash produced on Federal
land, in 1996.

(5) Reduction of the royalty rate on soda
ash produced on Federal land will provide
needed relief to the United States soda ash
industry and allow it to increase export
growth and competitiveness in emerging
world markets, and create new jobs in the
United States.

SEC. 703. REDUCTION
SODA ASH.

Notwithstanding section 102(a)(9) of the
Federal Land Policy Management Act of 1976
(43 U.S.C. 1701(a)(9)), section 24 of the Min-
eral Leasing Act (30 U.S.C. 262), and the
terms of any lease under that Act, the roy-
alty rate on the quantity or gross value of
the output of sodium compounds and related
products at the point of shipment to market
from Federal land in the 5-year period begin-
ning on the date of the enactment of this Act
shall be 2 percent.

SEC. 704. STUDY.

After the end of the 4-year period begin-
ning on the date of the enactment of this
Act, and before the end of the 5-year period
beginning on that date, the Secretary of the
Interior shall report to the Congress on the
effects of the royalty reduction under this
Act, including—

(1) the amount of sodium compounds and
related products at the point of shipment to
market from Federal land during that 4-year
period;

(2) the number of jobs that have been cre-
ated or maintained during the royalty reduc-
tion period;

(3) the total amount of royalty paid to the
United States on the quantity or gross value
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of the output of sodium compounds and re-
lated products at the point of shipment to
market produced during that 4-year period,
and the portion of such royalty paid to
States; and

(4) a recommendation of whether the re-
duced royalty rate should apply after the end
of the 5-year period beginning on the date of
the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on S. 1521.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, Senate 1521, introduced
by the Assistant Democratic Leader of
the Senate, Senator REID of Nevada,
would direct the Secretary of the Inte-
rior to convey public land currently
managed by the Bureau of Land Man-
agement in Pahrump, Nevada, to the
Edward H. McDaniel American Legion
Post No. 22, for the construction of a
post building and memorial park for
use by the American Legion, and other
veterans’ groups, and the local commu-
nity.

The bill was subsequently amended
by the Committee on Resources where
six additional titles were added. How-
ever, four of the six additional titles
contained 1language that has once
passed this House, and would simply
make technical changes to seven exist-
ing National Heritage Areas and one
Heritage Trail Route.
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Focusing then on the two remaining
titles, title VI would temporarily set a
royalty rate reduction upon the quan-
tity or gross value of sodium com-
pounds and related products at point of
shipment to market from Federal lands
over the next 5 years. It would also in-
struct the Secretary of the Interior to
report to Congress on the effects of
such royalty reduction, as well as to
provide a recommendation of whether
the reduced royalty rate should apply
following the end of the 5-year period.

This is taken from the gentlewoman
from Wyoming’s (Mrs. CUBIN’s) bill,
H.R. 4625, which has passed the House
already.

Similarly, title VII provides for a 5-
year royalty rate reduction upon the
quantity or gross value of potassium
compounds from the mineral sylvite at
point of shipment to market from Fed-
eral lands over the next 5 years. As
under the previous title, the Secretary
of the Interior would again be required
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to recommend to Congress whether the
reduced royalty rate should continue
after the b-year period. This is taken
from H.R. 4984 authorized by the gen-
tleman from New Mexico (Mr. PEARCE).

Mr. Speaker, Senate bill 1521, as
amended, is supported by the majority
and the minority of the Committee on
Resources. I urge adoption of the bill.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

The legislation we are considering is
sponsored by Nevada Senator HARRY
REID. Both Committee on Resources
ranking member, the gentleman from
West Virginia (Mr. RAHALL) and myself
have become very much aware of the
bipartisan efforts among the Nevada
delegation to secure public lands for
various causes.

This is another one of those situa-
tions, and while we do not always agree
with a particular Nevada land bill,
when we can, we are always pleased to
be of some of some small service to the
distinguished senator.

As a member of the American Legion
Auxiliary myself, I am always pleased
to support any bill that is done on be-
half of the American Legion. As such,
we have no objections to passing Sen-
ate 1521, as amended by the House.

Mr. Speaker, I have no further speak-
ers on this legislation, and I yield back
the balance of my time.

Mr. GIBBONS. Mr. Speaker, I have
no further speakers on S. 1521, would
urge adoption of the bill, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
PETRI). The question is on the motion
offered by the gentleman from Nevada
(Mr. GIBBONS) that the House suspend
the rules and pass the Senate bill, S.
1521, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill, as amended, was passed.

The title of the Senate bill was
amended so as to read: ‘A bill to direct
the Secretary of the Interior to convey
certain land to the Edward H.
McDaniel American Legion Post No. 22
in Pahrump, Nevada, for the construc-
tion of a post building and memorial
park for use by the American Legion,
other veterans’ groups, and the local
community, and for other purposes.”

A motion to reconsider was laid on
the table.

———

LINCOLN COUNTY CONSERVATION,
RECREATION, AND DEVELOP-
MENT ACT OF 2004

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 4593) to establish wilderness
areas, promote conservation, improve
public land, and provide for the high
quality development in Lincoln Coun-
ty, Nevada, and for other purposes, as
amended.

The Clerk read as follows:



October 4, 2004

H.R. 4593

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORIZATION OF APPROPRIA-

TIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

TITLE I—LINCOLN COUNTY CONSERVA-
TION, RECREATION, AND DEVELOP-
MENT

SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Lincoln
County Conservation, Recreation, and Devel-
opment Act of 2004".

Subtitle A—Land Disposal

SEC. 111. DEFINITIONS.

In this subtitle:

(1) COUNTY.—The term
Lincoln County, Nevada.

(2) MAP.—The term ‘‘map’ means the map
entitled ‘“‘Lincoln County Conservation,
Recreation, and Development Act Map’ and
dated October 1, 2004.

(3) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

(4) SPECIAL ACCOUNT.—The term ‘‘special
account” means the special account estab-
lished under section 113(b)(3).

SEC. 112. CONVEYANCE OF LINCOLN

“County’” means

COUNTY

(a) IN GENERAL.—Notwithstanding sections
202 and 203 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1711, 1712),
the Secretary, in cooperation with the Coun-
ty, in accordance with that Act, this sub-
title, and other applicable law and subject to
valid existing rights, shall conduct sales of—

(1) the land described in subsection (b)(1) to
qualified bidders not later than 75 days after
the date of the enactment of this Act; and.

(2) the land described in subsection (b)(2) to
qualified bidders as such land becomes avail-
able for disposal.

(b) DESCRIPTION OF LAND.—The land re-
ferred to in subsection (a) consists of—

(1) the land identified on the map as Tract
A and Tract B totaling approximately 13,328
acres; and

(2) between 87,000-90,000 acres of Bureau of
Land Management managed public land in
Lincoln County identified for disposal by the
BLM either through—

(A) the Ely Resource Management Plan
(intended to be finalized in 2005); or

(B) a subsequent amendment to that land
use plan undertaken with full public involve-
ment.

(c) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for
public inspection in (as appropriate)—

(1) the Office of the Director of the Bureau
of Land Management;

(2) the Office of the Nevada State Director
of the Bureau of Land Management;

(3) the Ely Field Office of the Bureau of
Land Management; and

(4) the Caliente Field Station of the Bu-
reau of Land Management.

(d) JOINT SELECTION REQUIRED.—The Sec-
retary and the County shall jointly select
which parcels of land described in subsection
(b)(2) to offer for sale under subsection (a).

(e) COMPLIANCE WITH LOCAL PLANNING AND
ZONING LAWS.—Before a sale of land under
subsection (a), the County shall submit to
the Secretary a certification that qualified
bidders have agreed to comply with—

(1) County and city zoning ordinances; and

(2) any master plan for the area approved
by the County.

(f) METHOD OF SALE; CONSIDERATION.—The
sale of land under subsection (a) shall be—

(1) consistent with section 203(d) and 203(f)
of the Federal Land Management Policy Act
of 1976 (43 U.S.C. 1713(d) and (f));
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(2) through a competitive bidding process
unless otherwise determined by the Sec-
retary; and

(3) for not less than fair market value.

(g) WITHDRAWAL.—

(1) IN GENERAL.—Subject to valid existing
rights and except as provided in paragraph
(2), the land described in subsection (b) is
withdrawn from—

(A) all forms of entry and appropriation
under the public land laws, including the
mining laws;

(B) location, entry, and patent under the
mining laws; and

(C) operation of the mineral leasing and
geothermal leasing laws.

(2) EXCEPTION.—Paragraph (1)(A) shall not
apply to a competitive sale or an election by
the County to obtain the land described in
subsection (b) for public purposes under the
Act of June 14, 1926 (43 U.S.C. 869 et seq; com-
monly known as the ‘‘Recreation and Public
Purposes Act’).

(h) DEADLINE FOR SALE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary shall—

(A) notwithstanding the Lincoln County
Land Act of 2000 (114 Stat. 1046), not later
than 75 days after the date of the enactment
of this title, offer by sale the land described
in subsection (b)(1) if there is a qualified bid-
der for such land; and

(B) offer for sale annually lands identified
for sale in subsection (b)(2) until such lands
are disposed of or unless the county requests
a postponement under paragraph (2).

(2) POSTPONEMENT; EXCLUSION FROM SALE.—

(A) REQUEST BY COUNTY FOR POSTPONEMENT
OR EXCLUSION.—At the request of the County,
the Secretary shall postpone or exclude from
the sale all or a portion of the land described
in subsection (b)(2).

(B) INDEFINITE POSTPONEMENT.—Unless spe-
cifically requested by the County, a post-
ponement under subparagraph (A) shall not
be indefinite.

SEC. 113. DISPOSITION OF PROCEEDS.

(a) INITIAL LAND SALE.—Section 5 of the
Lincoln County Land Act of 2000 (114 Stat.
1047) shall apply to the disposition of the
gross proceeds from the sale of land de-
scribed in section 112(b)(1).

(b) REIMBURSEMENT OF CoSTS.—Proceeds
from the sale of lands described in section
112(b)(2) shall be used to reimburse costs in-
curred by the Nevada State office and the
Ely Field Office of the Bureau of Land Man-
agement for preparing for the sale of land de-
scribed in section 102(b) including surveys
appraisals, compliance with the National En-
vironmental Policy Act of 1969 (42 U.S.C.
4321) and compliance with the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1711, 1712).

(c) DISPOSITION OF PROCEEDS.—Following
compliance with section 113(b) proceeds from
sales of lands described in section 112(b)(2)
shall be disbursed as follows—

(1) 5 percent shall be paid directly to the
state for use in the general education pro-
gram of the State;

(2) 45 percent shall be paid to the County
for use for economic development in the
County, including County parks, trails, and
natural areas; and

(3) the remainder shall be deposited in a
special account in the Treasury of the
United States and shall be available without
further appropriation to the Secretary until
expended for—

(A) the inventory, evaluation,
protectionand management of unique ar-
chaeological resources (as defined in section
3 of the Archaeological Resources Protection
Act of 19792 (16 U.S.C. 470bb)) of the County;

(B) the development and implementation
of a multispecies habitat conservation plan
for the County;
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(C) processing of public land use authoriza-
tions and rights-of-way relating to the devel-
opment of land conveyed under section 112(b)
of this Act;

(D) processing the Silver State OHV trail
and implementing the management plan re-
quired by section 1561(c)(2) of this Act; and

(E) processing wilderness designation, in-
cluding but not limited to, the costs of ap-
propriate fencing, signage, public education,
and enforcement for the wilderness areas
designated.

(d) INVESTMENT OF SPECIAL ACCOUNT.—ANy
amounts deposited in the special account
shall earn interest in an amount determined
by the Secretary of the Treasury on the basis
of the current average market yield on out-
standing marketable obligations of the
United States of comparable maturities, and
may be expended according to the provisions
of this section.

Subtitle B—Wilderness Areas
SEC. 121. FINDINGS.

Congress finds that—

(1) public land in the County contains
unique and spectacular natural resources, in-
cluding—

(A) priceless habitat for numerous species
of plants and wildlife; and

(B) thousands of acres of land that remain
in a natural state; and

(2) continued preservation of those areas
would benefit the County and all of the
United States by—

(A) ensuring the conservation of eco-
logically diverse habitat;

(B) protecting prehistoric cultural
sources;

(C) comnserving primitive recreational re-
sources; and

(D) protecting air and water quality.

SEC. 122. DEFINITIONS.

In this subtitle:

re-

(1) CounNnTY.—The term ‘‘County’” means
Lincoln County, Nevada.
(2) SECRETARY.—The term ¢Secretary”

means the Secretary of the Interior.

(3) STATE.—The term ‘‘State’” means the
State of Nevada.

SEC. 123. ADDITIONS TO NATIONAL WILDERNESS
PRESERVATION SYSTEM.

(a) ADDITIONS.—The following land in the
State is designated as wilderness and as com-
ponents of the National Wilderness Preserva-
tion System:

(1) MORMON MOUNTAINS WILDERNESS.—Cer-
tain Federal land managed by the Bureau of
Land Management, comprising approxi-
mately 157,938 acres, as generally depicted on
the map entitled ‘‘Southern Lincoln County
Wilderness Map’’, dated October 1, 2004,
which shall be known as the ‘“Mormon Moun-
tains Wilderness’’.

(2) MEADOW VALLEY RANGE WILDERNESS.—
Certain Federal land managed by the Bureau
of Land Management, comprising approxi-
mately 123,488 acres, as generally depicted on
the map entitled ‘‘Southern Lincoln County
Wilderness Map’’, dated October 1, 2004,
which shall be known as the ‘“‘Meadow Valley
Range Wilderness.

(3) DELAMAR MOUNTAINS WILDERNESS.—Cer-
tain Federal land managed by the Bureau of
Land Management, comprising approxi-
mately 111,328 acres, as generally depicted on
the map entitled ‘‘Southern Lincoln County
Wilderness Map’’, dated October 1, 2004,
which shall be known as the ‘‘Delamar
Mountains Wilderness’.

(4) CLOVER MOUNTAINS WILDERNESS.—Cer-
tain Federal land managed by the Bureau of
Land Management, comprising approxi-
mately 85,748 acres, as generally depicted on
the map entitled ‘‘Southern Lincoln County
Wilderness Map’’, dated October 1, 2004,
which shall be known as the ‘‘Clover Moun-
tains Wilderness’’.
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(5) SOUTH PAHROC RANGE WILDERNESS.—Cer-
tain Federal land managed by the Bureau of
Land Management, comprising approxi-
mately 25,800 acres, as generally depicted on
the map entitled ‘“Western Lincoln County
Wilderness Map’’, dated October 1, 2004,
which shall be known as the ‘“South Pahroc
Range Wilderness”’.

(6) WORTHINGTON MOUNTAINS WILDERNESS.—
Certain Federal land managed by the Bureau
of Land Management, comprising approxi-
mately 30,664 acres, as generally depicted on
the map entitled ‘“Western Lincoln County
Wilderness Map’’, dated October 1, 2004,
which shall be known as the ‘“Worthington
Mountains Wilderness’.

(7) WEEPAH SPRING WILDERNESS.—Certain
Federal land managed by the Bureau of Land
Management, comprising approximately
51,480 acres, as generally depicted on the map
entitled ‘“Western Lincoln County Wilder-
ness Map’’, dated October 1, 2004, which shall
be known as the ‘“Weepah Spring Wilder-
ness’’.

(8) PARSNIP PEAK WILDERNESS.—Certain
Federal land managed by the Bureau of Land
Management, comprising approximately
43,693 acres, as generally depicted on the map
entitled ‘“‘Northern Lincoln County Wilder-
ness Map’’, dated October 1, 2004, which shall
be known as the ‘‘Parsnip Peak Wilderness’.

(9) WHITE ROCK RANGE WILDERNESS.—Cer-
tain Federal land managed by the Bureau of
Land Management, comprising approxi-
mately 24,413 acres, as generally depicted on
the map entitled ‘“Northern Lincoln County
Wilderness Map’’, dated October 1, 2004,
which shall be known as the “White Rock
Range Wilderness’.

(10) FORTIFICATION RANGE WILDERNESS.—
Certain Federal land managed by the Bureau
of Land Management, comprising approxi-
mately 30,656 acres, as generally depicted on
the map entitled ‘‘Northern Lincoln County
Wilderness Map’’, dated October 1, 2004,
which shall be known as the ‘‘Fortification
Range Wilderness”’.

(11) FAR SOUTH EGANS WILDERNESS.—Cer-
tain Federal land managed by the Bureau of
Land Management, comprising approxi-
mately 36,384 acres, as generally depicted on
the map entitled ‘“Northern Lincoln County
Wilderness Map’’, dated October 1, 2004,
which shall be known as the ‘“Far South
Egans Wilderness™.

(12) TUNNEL SPRING WILDERNESS.—Certain
Federal land managed by the Bureau of Land
Management, comprising approximately
5,371 acres, as generally depicted on the map
entitled ‘“‘Southern Lincoln County Wilder-
ness Map’’, dated October 1, 2004, which shall
be known as the ‘“‘Tunnel Spring Wilder-
ness’’.

(13) BiG Rocks WILDERNESS.—Certain Fed-
eral land managed by the Bureau of Land
Management, comprising approximately
12,997 acres, as generally depicted on the map
entitled ‘“Western Lincoln County Wilder-
ness Map’’, dated October 1, 2004, which shall
be known as the ‘‘Big Rocks Wilderness’’.

(14) MT. IRISH WILDERNESS.—Certain Fed-
eral land managed by the Bureau of Land
Management, comprising approximately
28,334 acres, as generally depicted on the map
entitled “Western Lincoln County Wilder-
ness Map’’, dated October 1, 2004, which shall
be known as the ’"Mt. Irish Wilderness’’.

(b) BOUNDARY.—The boundary of any por-
tion of a wilderness area designated by sub-
section (a) that is bordered by a road shall be
at least 100 feet from the edge of the road to
allow public access.

(¢) MAP AND LEGAL DESCRIPTION.—

(1) IN GENERAL.—As soon as practicable
after the date of enactment of this title, the
Secretary shall file a map and legal descrip-
tion of each wilderness area designated by
subsection (a) with the Committee on Re-
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sources of the House of Representatives and
the Committee on Energy and Natural Re-
sources of the Senate.

(2) EFFECT.—Each map and legal descrip-
tion shall have the same force and effect as
if included in this section, except that the
Secretary may correct clerical and typo-
graphical errors in the map or legal descrip-
tion.

(3) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for
public inspection in (as appropriate)—

(A) the Office of the Director of the Bureau
of Land Management;

(B) the Office of the Nevada State Director
of the Bureau of Land Management;

(C) the Ely Field Office of the Bureau of
Land Management; and

(D) the Caliente Field Station of the Bu-
reau of Land Management.

(d) WITHDRAWAL.—Subject to valid existing
rights, the wilderness areas designated by
subsection (a) are withdrawn from—

(1) all forms of entry, appropriation, and
disposal under the public land laws;

(2) location, entry, and patent under the
mining laws; and

(3) operation of the mineral leasing and
geothermal leasing laws.

SEC. 124. ADMINISTRATION.

(a) MANAGEMENT.—Subject to valid exist-
ing rights, each area designated as wilder-
ness by this subtitle shall be administered by
the Secretary in accordance with the Wilder-
ness Act (16 U.S.C. 1131 et seq.), except that—

(1) any reference in that Act to the effec-
tive date shall be considered to be a ref-
erence to the date of the enactment of this
title; and

(2) any reference in that Act to the Sec-
retary of Agriculture shall be considered to
be a reference to the Secretary of the Inte-
rior.

(b) LIVESTOCK.—Within the wilderness
areas designated under this subtitle that are
administered by the Bureau of Land Manage-
ment, the grazing of livestock in areas in
which grazing is established as of the date of
enactment of this title shall be allowed to
continue, subject to such reasonable regula-
tions, policies, and practices that the Sec-
retary considers necessary, consistent with
section 4(d)(4) of the Wilderness Act (16
U.S.C. 1133(d)(4)), including the guidelines
set forth in Appendix A of House Report 101-
405.

(c) INCORPORATION OF ACQUIRED LAND AND
INTERESTS.—Any land or interest in land
within the boundaries of an area designated
as wilderness by this subtitle that is ac-
quired by the United States after the date of
the enactment of this title shall be added to
and administered as part of the wilderness
area within which the acquired land or inter-
est is located.

(d) WATER RIGHTS.—

(1) FINDINGS.—Congress finds that—

(A) the land designated as Wilderness by
this subtitle is within the Northern Mojave
and Great Basin Deserts, is arid in nature,
and includes ephemeral streams;

(B) the hydrology of the land designated as
wilderness by this subtitle is predominantly
characterized by complex flow patterns and
alluvial fans with impermanent channels;

(C) the subsurface hydrogeology of the re-
gion is characterized by ground water sub-
ject to local and regional flow gradients and
unconfined and artesian conditions;

(D) the land designated as wilderness by
this subtitle is generally not suitable for use
or development of new water resource facili-
ties; and

(E) because of the unique nature and hy-
drology of the desert land designated as wil-
derness by this subtitle, it is possible to pro-
vide for proper management and protection
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of the wilderness and other values of lands in
ways different from those used in other legis-
lation.

(2) STATUTORY CONSTRUCTION.—Nothing in
this subtitle—

(A) shall constitute or be construed to con-
stitute either an express or implied reserva-
tion by the United States of any water or
water rights with respect to the land des-
ignated as wilderness by this subtitle;

(B) shall affect any water rights in the
State existing on the date of the enactment
of this title, including any water rights held
by the United States;

(C) shall be construed as establishing a
precedent with regard to any future wilder-
ness designations;

(D) shall affect the interpretation of, or
any designation made pursuant to, any other
Act; or

(E) shall be construed as limiting, altering,
modifying, or amending any of the interstate
compacts or equitable apportionment de-
crees that apportion water among and be-
tween the State and other States.

(3) NEVADA WATER LAW.—The Secretary
shall follow the procedural and substantive
requirements of the law of the State in order
to obtain and hold any water rights not in
existence on the date of enactment of this
title with respect to the wilderness areas
designated by this subtitle.

(4) NEW PROJECTS.—

(A) WATER RESOURCE FACILITY.—As used in
this paragraph, the term ‘‘water resource fa-
cility”’—

(i) means irrigation and pumping facilities,
reservoirs, water conservation works, aque-
ducts, canals, ditches, pipelines, wells, hy-
dropower projects, and transmission and
other ancillary facilities, and other water di-
version, storage, and carriage structures;
and

(ii) does not include wildlife guzzlers.

(B) RESTRICTION ON NEW WATER RESOURCE
FACILITIES.—Except as otherwise provided in
this title, on and after the date of the enact-
ment of this Act, neither the President nor
any other officer, employee, or agent of the
United States shall fund, assist, authorize,
or issue a license or permit for the develop-
ment of any new water resource facility
within the wilderness areas designated by
this title.

SEC. 125. ADJACENT MANAGEMENT.

(a) IN GENERAL.—Congress does not intend
for the designation of wilderness in the State
pursuant to this subtitle to lead to the cre-
ation of protective perimeters or buffer zones
around any such wilderness area.

(b) NONWILDERNESS ACTIVITIES.—The fact
that nonwilderness activities or uses can be
seen or heard from areas within a wilderness
designated under this subtitle shall not pre-
clude the conduct of those activities or uses
outside the boundary of the wilderness area.
SEC. 126. MILITARY OVERFLIGHTS.

Nothing in this subtitle restricts or pre-
cludes—

(1) low-level overflights of military air-
craft over the areas designated as wilderness
by this subtitle, including military over-
flights that can be seen or heard within the
wilderness areas;

(2) flight testing and evaluation; or

(3) the designation or creation of new units
of special use airspace, or the establishment
of military flight training routes, over the
wilderness areas.

SEC. 127. NATIVE AMERICAN CULTURAL AND RE-
LIGIOUS USES.

Nothing in this subtitle shall be construed
to diminish the rights of any Indian tribe.
Nothing in this subtitle shall be construed to
diminish tribal rights regarding access to
Federal land for tribal activities, including
spiritual, cultural, and traditional food-gath-
ering activities.
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SEC. 128. RELEASE OF WILDERNESS STUDY
AREAS.

(a) FINDING.—Congress finds that, for the
purposes of section 603 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1782), the public land in the County
administered by the Bureau of Land Manage-
ment in the following areas has been ade-
quately studied for wilderness designation:

(1) The Table Mountain Wilderness Study
Area.

(2) Evergreen A, B, and C Wilderness Study
Areas.

(3) Any portion of the wilderness study
areas—

(A) not designated as wilderness by section
124(a); and

(B) depicted as released on—

(i) the map entitled ‘“Northern Lincoln
County Wilderness Map’ and dated October
1, 2004;

(ii) the map entitled ‘‘Southern Lincoln
County Wilderness Map’ and dated October
1, 2004; or

(iii) the map entitled ‘“Western Lincoln
County Wilderness Map’ and dated October
1, 2004.

(b) RELEASE.—Any public land described in
subsection (a) that is not designated as wil-
derness by this subtitle—

(1) is no longer subject to section 603(c) of
the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1782(c));

(2) shall be managed in accordance with—

(A) land management plans adopted under
section 202 of that Act (43 U.S.C. 1712); and

(B) existing cooperative conservation
agreements; and

(3) shall be subject to the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1531 et seq.).

SEC. 129. WILDLIFE MANAGEMENT.

(a) IN GENERAL.—In accordance with sec-
tion 4(d)(7) of the Wilderness Act (16 U.S.C.
1133(d)(7)), nothing in this subtitle affects or
diminishes the jurisdiction of the State with
respect to fish and wildlife management, in-
cluding the regulation of hunting, fishing,
and trapping, in the wilderness areas des-
ignated by this subtitle.

(b) MANAGEMENT ACTIVITIES.—In further-
ance of the purposes and principles of the
Wilderness Act, management activities to
maintain or restore fish and wildlife popu-
lations and the habitats to support such pop-
ulations may be carried out within wilder-
ness areas designated by this subtitle where
consistent with relevant wilderness manage-
ment plans, in accordance with appropriate
policies such as those set forth in Appendix
B of House Report 101-405, including the oc-
casional and temporary use of motorized ve-
hicles, if such use, as determined by the Sec-
retary, would promote healthy, viable, and
more naturally distributed wildlife popu-
lations that would enhance wilderness values
and accomplish those purposes with the min-
imum impact necessary to reasonably ac-
complish the task.

(c) EXISTING ACTIVITIES.—Consistent with
section 4(d)(1) of the Wilderness Act (16
U.S.C. 1133(d)) and in accordance with appro-
priate policies such as those set forth in Ap-
pendix B of House Report 101-405, the State
may continue to use aircraft, including heli-
copters, to survey, capture, transplant, mon-
itor, and provide water for wildlife popu-
lations, including bighorn sheep, and feral
stock, horses, and burros.

(@ WILDLIFE WATER DEVELOPMENT
PROJECTS.—Subject to subsection (f), the
Secretary shall authorize structures and fa-
cilities, including existing structures and fa-
cilities, for wildlife water development
projects, including guzzlers, in the wilder-
ness areas designated by this title if—

(1) the structures and facilities will, as de-
termined by the Secretary, enhance wilder-
ness values by promoting healthy, viable,
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and more naturally distributed wildlife pop-
ulations; and

(2) the visual impacts of the structures and
facilities on the wilderness areas can reason-
ably be minimized.

(e) HUNTING, FISHING, AND TRAPPING.—In
consultation with the appropriate State
agency (except in emergencies), the Sec-
retary may designate by regulation areas in
which, and establish periods during which,
for reasons of public safety, administration,
or compliance with applicable laws, no hunt-
ing, fishing, or trapping will be permitted in
the wilderness areas designated by this title.

(f) COOPERATIVE AGREEMENT.—The terms
and conditions under which the State, in-
cluding a designee of the State, may conduct
wildlife management activities in the wilder-
ness areas designated by this subtitle are
specified in the cooperative agreement be-
tween the Secretary and the State, entitled
“Memorandum of Understanding between
the Bureau of Land Management and the Ne-
vada Department of Wildlife Supplement No.
9,” and signed November and December 2003,
including any amendments to that document
agreed upon by the Secretary and the State
and subject to all applicable laws and regula-
tions. Any references to Clark County in
that document shall also be deemed to be re-
ferred to and shall apply to Lincoln County,
Nevada.

SEC. 130. WILDFIRE MANAGEMENT.

Consistent with section 4 of the Wilderness
Act (16 U.S.C. 1133), nothing in this subtitle
precludes a Federal, State, or local agency
from conducting wildfire management oper-
ations (including operations using aircraft or
mechanized equipment) to manage wildfires
in the wilderness areas designated by this
subtitle.

SEC. 131. CLIMATOLOGICAL DATA COLLECTION.

Subject to such terms and conditions as
the Secretary may prescribe, nothing in this
subtitle precludes the installation and main-
tenance of hydrologic, meteorologic, or cli-
matological collection devices in the wilder-
ness areas designated by this subtitle if the
facilities and access to the facilities are es-
sential to flood warning, flood control, and
water reservoir operation activities.

Subtitle C—Utility Corridors
SEC. 141. UTILITY CORRIDOR AND RIGHTS-OF-
WAY.

(a) UTILITY CORRIDOR.—

(1) IN GENERAL.—Consistent with subtitle B
and notwithstanding sections 202 and 503 of
the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1711, 1763), the Sec-
retary of the Interior (referred to in this sec-
tion as the ‘‘Secretary’’) shall establish on
public land a 2,640-foot wide corridor for util-
ities in Lincoln County and Clark County,
Nevada, as generally depicted on the map en-
titled ‘‘Lincoln County Conservation, Recre-
ation, and Development Act’’, and dated Oc-
tober 1, 2004.

(2) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for
public inspection in (as appropriate)—

(A) the Office of the Director of the Bureau
of Land Management;

(B) the Office of the Nevada State Director
of the Bureau of Land Management;

(C) the Ely Field Office of the Bureau of
Land Management; and

(D) the Caliente Field Station of the Bu-
reau of Land Management.

(b) RIGHTS-OF-WAY.—

(1) IN GENERAL.—Notwithstanding sections
202 and 503 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1711, 1763),
and subject to valid and existing rights, the
Secretary shall grant to the Southern Ne-
vada Water Authority and the Lincoln Coun-
ty Water District nonexclusive rights-of-way
to Federal land in Lincoln County and Clark
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County, Nevada, for any roads, wells, well
fields, pipes, pipelines, pump stations, stor-
age facilities, or other facilities and systems
that are necessary for the construction and
operation of a water conveyance system, as
depicted on the map.

(2) APPLICABLE LAW.—A right-of-way grant-
ed under paragraph (1) shall be granted in
perpetuity and shall not require the payment
of rental.

(3) COMPLIANCE WITH NEPA.—Before grant-
ing a right-of-way under paragraph (1), the
Secretary shall comply with the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.), including the identification and
consideration of potential impacts to fish
and wildlife resources and habitat.

(c) WITHDRAWAL.—Subject to valid existing
rights, the utility corridors designated by
subsection (a) are withdrawn from—

(1) all forms of entry, appropriation, and
disposal under the public land laws;

(2) location, entry, and patent under the
mining laws; and

(3) operation of the mineral leasing and
geothermal leasing laws.

(d) STATE WATER LAW.—Nothing in this
subtitle shall—

(1) prejudice the decisions or abrogate the
jurisdiction of the Nevada or Utah State En-
gineers with respect to the appropriation,
permitting, certification, or adjudication of
water rights;

(2) preempt Nevada or Utah State water
law; or

(3) limit or supersede existing water rights
or interest in water rights under Nevada or
Utah State law.

(e) WATER RESOURCES STUDY.—

(1) IN GENERAL.—The Secretary, acting
through the United States Geological Survey
and the Desert Research Institute, and a des-
ignee from the State of Utah shall conduct a
study to investigate ground water quantity,
quality, and flow characteristics in the deep
carbonate and alluvial aquifers of Lincoln
and White Pine Counties, Nevada and adja-
cent areas in Utah. The study shall—

(A) include new and review of existing
data;

(B) determine the volume of water stored
in aquifers in those areas;

(C) determine the discharge and recharge
characteristics of each aquifer system;

(D) determine the hydrogeologic and other
controls that govern the discharge and re-
charge of each aquifer system; and

(E) develop maps at a consistent scale de-
picting aquifer systems and the recharge and
discharge areas of such systems.

(2) TIMING; AVAILABILITY.—The Secretary
shall complete a draft of the water resources
report required under paragraph (1) not later
than 30 months after the date of the enact-
ment of this Act. The Secretary shall then
make the draft report available for public
comment for a period of not less than 60
days. The final report shall be submitted to
the Committee on Resources in the House of
Representatives and the Committee on En-
ergy and Natural Resources in the Senate
and made available to the public not later
than 36 months after the date of the enact-
ment of this Act.

(3) AGREEMENT.—Prior to any transbasin
diversion from ground-water basins located
within both the State of Nevada and the
State of Utah, the State of Nevada and the
State of Utah shall reach an agreement re-
garding the division of water resources of
those interstate ground-water flow system(s)
from which water will be diverted and used
by the project. The agreement shall allow for
the maximum sustainable beneficial use of
the water resources and protect existing
water rights.
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SEC. 142. RELOCATION OF RIGHT-OF-WAY AND
UTILITY CORRIDORS LOCATED IN
CLARK AND LINCOLN COUNTIES IN
THE STATE OF NEVADA.

(a) DEFINITIONS.—In this section:

(1) AGREEMENT.—The term ‘‘Agreement’”’
means the land exchange agreement between
Aerojet-General Corporation and the United
States, dated July 14, 1988.

(2)  CORRIDOR.—The
means—

(A) the right-of-way corridor that is—

(i) identified in section 5(b)(1) of the Ne-
vada-Florida Land Exchange Authorization
Act of 1988 (102 Stat. 55); and

(ii) described in section 14(a) of the Agree-
ment;

(B) such portion of the utility corridor
identified in the 1988 Las Vegas Resource
Management Plan located south of the
boundary of the corridor described in sub-
paragraph (A) as is necessary to relocate the
right-of-way corridor to the area described in
subsection (c¢)(2); and

(C) such portion of the utility corridor
identified in the 2000 Caliente Management
Framework Plan Amendment located north
of the boundary of the corridor described in
subparagraph (A) as is necessary to relocate
the right-of-way corridor to the area de-
scribed in subsection (¢)(2).

(3) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior.

(b) RELINQUISHMENT AND FAIR MARKET
VALUE.—

(1) IN GENERAL.—The Secretary shall, in ac-
cordance with this section, relinquish all
right, title, and interest of the United States
in and to the corridor on receipt of a pay-
ment in an amount equal to the fair market
value of the corridor (plus any costs relating
to the right-of-way relocation described in
this subtitle).

(2) FAIR MARKET VALUE.—

(A) The fair market value of the corridor
shall be equal to the amount by which the
value of the discount described in the 1988
appraisal of the corridor that was applied to
the land underlying the corridor has in-
creased, as determined by the Secretary
using the multiplier determined under sub-
paragraph (B).

(B) Not later than 60 days after the date of
the enactment of this Act, the Appraisal
Services Directorate of the Department of
the Interior shall determine an appropriate
multiplier to reflect the change in the value
of the land underlying the corridor be-
tween—

(i) the date of which the corridor was
transferred in accordance with the Agree-
ment; and

(ii) the date of enactment of this Act.

(3) PROCEEDS.—Proceeds under this sub-
section shall be deposited in the account es-
tablished under section 113(c)

(¢) RELOCATION.—

(1) IN GENERAL.—The Secretary shall relo-
cate to the area described in paragraph (2),
the portion of IDI-26446 and UTU-73363 iden-
tified as NVN-49781 that is located in the
corridor relinquished under subsection (b)(1).

(2) DESCRIPTION OF AREA.—The area re-
ferred to in paragraph (1) is the area located
on public land west of United States Route
93

(3) REQUIREMENTS.—The relocation under
paragraph (1) shall be conducted in a manner
that—

(A) minimizes engineering design changes;
and

(B) maintains a gradual and smooth inter-
connection of the corridor with the area de-
scribed in paragraph (2).

(4) AUTHORIZED USES.—The Secretary may
authorize the location of any above ground
or underground utility facility, transmission
lines, gas pipelines, natural gas pipelines,

term “corridor”
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fiber optics, telecommunications, water
lines, wells (including monitoring wells),
cable television, and any related appur-
tenances in the area described in paragraph
Q).

(d) EFFECT.—The relocation of the corridor
under this section shall not require the Sec-
retary to update the 1998 Las Vegas Valley
Resource Management Plan or the 2000
Caliente Management Framework Plan
Amendment.

(e) WAIVER OF CERTAIN REQUIREMENTS.—
The Secretary shall waive the requirements
of the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1701 et seq.) that would
otherwise be applicable to the holders of the
right-of-way corridor described in subsection
(a)(2)(A) with respect to an amendment to
the legal description of the right-of-way cor-
ridor.

Subtitle D—Silver State Off-Highway Vehicle
Trail
SEC. 151. SILVER STATE OFF-HIGHWAY VEHICLE
TRAIL.

(a) DEFINITIONS.—In this section:

(1) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior.

(2) MAP.—The term ‘“‘Map’’ means the map
entitled ‘Lincoln County Conservation,
Recreation and Development Act Map” and
dated October 1, 2004.

(3) TRAIL.—The term ‘‘Trail” means the
system of trails designated in subsection (b)
as the Silver State Off-Highway Vehicle
Trail.

(b) DESIGNATION.—The trails that are gen-
erally depicted on the Map are hereby des-
ignated as the ‘“‘Silver State Off-Highway Ve-
hicle Trail”.

(c) MANAGEMENT.—

(1) IN GENERAL.—The Secretary shall man-
age the Trail in a manner that—

(A) 1is consistent with motorized and
mechanized use of the Trail that is author-
ized on the date of the enactment of this
title pursuant to applicable Federal and
State laws and regulations;

(B) ensures the safety of the people who
use the Trail; and

(C) does not damage sensitive habitat or
cultural resources.

(2) MANAGEMENT PLAN.—

(A) IN GENERAL.—Not later than 3 years
after the date of the enactment of this title,
the Secretary, in consultation with the
State, the County, and any other interested
persons, shall complete a management plan
for the Trail.

(B) COMPONENTS.—The management plan
shall—

(i) describe the appropriate uses and man-
agement of the Trail;

(ii) authorize the use of motorized and
mechanized vehicles on the Trail; and

(iii) describe actions carried out to periodi-
cally evaluate and manage the appropriate
levels of use and location of the Trail to min-
imize environmental impacts and prevent
damage to cultural resources from the use of
the Trail.

(3) MONITORING AND EVALUATION.—

(A) ANNUAL ASSESSMENT.—The Secretary
shall annually assess the effects of the use of
off-highway vehicles on the Trail and, in
consultation with the Nevada Division of
Wildlife, assess the effects of the Trail on
wildlife and wildlife habitat to minimize en-
vironmental impacts and prevent damage to
cultural resources from the use of the Trail.

(B) CLOSURE.—The Secretary, in consulta-
tion with the State and the County, may
temporarily close or permanently reroute,
subject to subparagraph (C), a portion of the
Trail if the Secretary determines that—

(i) the Trail is having an adverse impact
on—

(I) natural resources; or
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(IT) cultural resources;

(ii) the Trail threatens public safety;

(iii) closure of the Trail is necessary to re-
pair damage to the Trail; or

(iv) closure of the Trail is necessary to re-
pair resource damage.

(C) REROUTING.—Portions of the Trail that
are temporarily closed may be permanently
rerouted along existing roads and trails on
public lands currently open to motorized use
if the Secretary determines that such rerout-
ing will not significantly increase or de-
crease the length of the Trail.

(D) NOTICE.—The Secretary shall provide
information to the public regarding any
routes on the Trail that are closed under
subparagraph (B), including by providing ap-
propriate signage along the Trail.

(4) NOTICE OF OPEN ROUTES.—The Secretary
shall ensure that visitors to the Trail have
access to adequate notice regarding the
routes on the Trail that are open through
use of appropriate signage along the Trail
and through the distribution of maps, safety
education materials, and other information
considered appropriate by the Secretary.

(d) No EFFECT ON NON-FEDERAL LAND AND
INTERESTS IN LAND.—Nothing in this section
shall be construed to affect ownership, man-
agement, or other rights related to non-Fed-
eral land or interests in land.

(e) MAP ON FILE.—The Map shall be kept on
file at the appropriate offices of the Sec-
retary.

Subtitle E—Open Space Parks
SEC. 161. OPEN SPACE PARK CONVEYANCE TO
LINCOLN COUNTY, NEVADA.

(a) CONVEYANCE.—Notwithstanding sec-
tions 202 and 203 of the Federal Land Policy
and Management Act of 1976 (43 U.S.C. 1171,
1712), not later than 1 year after lands are
identified by the County, the Secretary shall
convey to the County, subject to valid exist-
ing rights, for no consideration, all right
title, and interest of the United States in
and to the parcels of land described in sub-
section (b).

(b) DESCRIPTION OF LAND.—Up to 15,000
acres of Bureau of Land Management-man-
aged public land in Lincoln County identi-
fied by the county in consultation with the
Bureau of Land Management.

(c) CosTs.—Any costs relating to any con-
veyance under subsection (a), including costs
for surveys and other administrative costs,
shall be paid by the County, or in accordance
with section 113(c)(2) of this title.

(d) USE OF LAND.—

(1) IN GENERAL.—Any parcel of land con-
veyed to the County under subsection (a)
shall be used only for—

(A) the conservation of natural resources;
or

(B) public parks.

(2) FACILITIES.—Any facility on a parcel of
land conveyed under subsection (a) shall be
constructed and managed in a manner con-
sistent with the uses described in paragraph
@.

(e) REVERSION.—If a parcel of land con-
veyed under subsection (a) is used in a man-
ner that is inconsistent with the uses speci-
fied in subsection (d), the parcel of land
shall, at the discretion of the Secretary, re-
vert to the United States.

SEC. 162. OPEN SPACE PARK CONVEYANCE TO
THE STATE OF NEVADA.

(a) CONVEYANCE.—Notwithstanding section
202 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1712), the Sec-
retary shall convey to the State of Nevada,
subject to valid existing rights, for no con-
sideration, all right, title, and interest of the
United States in and to the parcels of land
described in subsection (b), if there is a writ-
ten agreement between the State and Lin-
coln County, Nevada, supporting such a con-
veyance.
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(b) DESCRIPTION OF LAND.—The parcels of
land referred to in subsection (a) are the par-
cels of land depicted as “NV St. Park Expan-
sion Proposal’ on the map entitled ‘‘Lincoln
County Conservation, Recreation, and Devel-
opment Act Map” and dated October 1, 2004.

(c) CosTs.—Any costs relating to any con-
veyance under subsection (a), including costs
for surveys and other administrative costs,
shall be paid by the State.

(d) USE OF LAND.—

(1) IN GENERAL.—Any parcel of land con-
veyed to the State under subsection (a) shall
be used only for—

(A) the conservation of natural resources;
or

(B) public parks.

(2) FACILITIES.—Any facility on a parcel of
land conveyed under subsection (a) shall be
constructed and managed in a manner con-
sistent with the uses described in paragraph
@.

(e) REVERSION.—If a parcel of land con-
veyed under subsection (a) is used in a man-
ner that is inconsistent with the uses speci-
fied in subsection (d), the parcel of land
shall, at the discretion of the Secretary, re-
vert to the United States.

Subtitle F—Jurisdiction Transfer
SEC. 171. TRANSFER OF ADMINISTRATIVE JURIS-
DICTION BETWEEN THE FISH AND
WILDLIFE SERVICE AND THE BU-

REAU OF LAND MANAGEMENT.

(a) IN GENERAL.—Administrative jurisdic-
tion over the land described in subsection (b)
is transferred from the United States Bureau
of Land Management to the United States
Fish and Wildlife Service for inclusion in the
Desert National Wildlife Range and the ad-
ministrative jurisdiction over the land de-
scribed in subsection (c¢) is transferred from
the United States Fish and Wildlife Service
to the United States Bureau of Land Man-
agement.

(b) DESCRIPTION OF LAND.—The parcel of
land referred to in subsection (a) is the ap-
proximately 8,503 acres of land administered
by the United States Bureau of Land Man-
agement as generally depicted on the map
entitled ‘‘Lincoln County Conservation,
Recreation, and Development Act Map’ and
identified as ‘“‘Lands to be transferred to the
Fish and Wildlife Service’ and dated October
1, 2004.

(c) DESCRIPTION OF LAND.—The parcel of
land referred to in subsection (a) is the ap-
proximately 8,382 acres of land administered
by the United States Fish and Wildlife Serv-
ice as generally depicted on the map entitled
“Lincoln County Conservation, Recreation,
and Development Act Map’’ and identified as
“Lands to be transferred to the Bureau of
Land Management’’ and dated October 1,
2004.

(d) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for
public inspection in (as appropriate)—

(1) the Office of the Director of the Bureau
of Land Management;

(2) the Office of the Nevada State Director
of the Bureau of Land Management;

(3) the Ely Field Station of the Bureau of
Land Management;

(4) the Caliente Field Office of the Bureau
of Land Management;

(5) the Office of the Director of the United
States Fish and Wildlife Service; and

(6) the Office of the Desert National Wild-
life Complex.

TITLE II—OJITO WILDERNESS
SEC. 201. SHORT TITLE.

This title may be cited as the ‘“‘Ojito Wil-
derness Act”.

SEC. 202. DEFINITIONS.

In this title:

(1) PUEBLO.—The term ‘‘Pueblo’ means the
Pueblo of Zia.
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(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(3) STATE.—The term ‘‘State’” means the
State of New Mexico.

(4) MAP.—The term ‘“‘map’ means the map
entitled ‘‘Ojito Wilderness Act’” and dated
October 1, 2004.

(5) WILDERNESS.—The term ‘‘Wilderness”’
means the Ojito Wilderness designated under
section 3(a).

SEC. 203. DESIGNATION OF THE OJITO WILDER-
NESS.

(a) IN GENERAL.—In furtherance of the pur-
poses of the Wilderness Act (16 U.S.C. 1131 et
seq.), there is hereby designated as wilder-
ness, and, therefore, as a component of the
National Wilderness Preservation System,
certain land in the Albuquerque District-Bu-
reau of Land Management, New Mexico,
which comprise approximately 11,183 acres,
as generally depicted on the map, and which
shall be known as the ‘‘Ojito Wilderness’’.

(b) MAP AND LEGAL DESCRIPTION.—The map
and a legal description of the Wilderness
shall—

(1) be filed by the Secretary with the Com-
mittee on Energy and Natural Resources of
the Senate and the Committee on Resources
of the House of Representatives as soon as
practicable after the date of the enactment
of this Act;

(2) have the same force and effect as if in-
cluded in this title, except that the Sec-
retary may correct clerical and typo-
graphical errors in the legal description and
map; and

(3) be on file and available for public in-
spection in the appropriate offices of the Bu-
reau of Land Management.

(¢c) MANAGEMENT OF WILDERNESS.—Subject
to valid existing rights, the Wilderness shall
be managed by the Secretary in accordance
with the Wilderness Act (16 U.S.C. 1131 et
seq.) and this title, except that, with respect
to the Wilderness, any reference in the Wil-
derness Act to the effective date of the Wil-
derness Act shall be deemed to be a reference
to the date of the enactment of this Act.

(d) MANAGEMENT OF NEWLY ACQUIRED
LAND.—If acquired by the United States, the
following land shall become part of the Wil-
derness and shall be managed in accordance
with this title and other laws applicable to
the Wilderness:

(1) Section 12 of township 15 north, range 01
west, New Mexico Principal Meridian.

(2) Any land within the boundaries of the
Wilderness.

(e) MANAGEMENT OF LANDS TO BE ADDED.—
The lands generally depicted on the map as
“Lands to be Added” shall become part of
the Wilderness if the United States acquires,
or alternative adequate access is available to
section 12 of township 15 north, range 01
west.

(f) RELEASE.—The Congress hereby finds
and directs that the lands generally depicted
on the map as ‘“‘Lands to be Released’ have
been adequately studied for wilderness des-
ignation pursuant to section 603 of the Fed-
eral Land Policy and Management Act of
1976 (43 U.S.C. 1782) and no longer are subject
to the requirement of section 603(c) of such
Act (16 U.S.C. 1782(c)) pertaining to the man-
agement of wilderness study areas in a man-
ner that does not impair the suitability of
such areas for preservation as wilderness.

(g) GRAZING.—Grazing of livestock in the
Wilderness, where established before the
date of the enactment of this Act, shall be
administered in accordance with the provi-
sions of section 4(d)(4) of the Wilderness Act
(16 U.S.C. 1133(d)(4)) and the guidelines set
forth in Appendix A of the Report of the
Committee on Interior and Insular Affairs to
accompany H.R. 2570 of the One Hundred
First Congress (H. Rept. 101-405).

(h) FIsH AND WILDLIFE.—As provided in sec-
tion 4(d)(7) of the Wilderness Act (16 U.S.C.
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1133(d)(7)), nothing in this section shall be
construed as affecting the jurisdiction or re-
sponsibilities of the State with respect to
fish and wildlife in the State.

(i) WATER.—Nothing in this section shall
affect any existing valid water right.

(j) WITHDRAWAL.—Subject to valid existing
rights, the Wilderness, the lands to be added
under subsection (e), and lands authorized to
be acquired by the Pueblo as generally de-
picted on the map are withdrawn from—

(1) all forms of entry, appropriation, and
disposal under the public land laws;

(2) location, entry, and patent under the
mining laws; and

(3) operation of the mineral leasing, min-
eral materials, and geothermal leasing laws.

(k) EXCHANGE.—Not later than 3 years
after the date of the enactment of this Act,
the Secretary shall seek to complete an ex-
change for State land within the boundaries
of the Wilderness.

SEC. 204. LAND HELD IN TRUST.

(a) IN GENERAL.—Subject to valid existing
rights and the conditions under subsection
(d), all right, title, and interest of the United
States in and to the lands (including im-
provements, appurtenances, and mineral
rights to the lands) generally depicted on the
map as ‘“‘BLM Lands Authorized to be Ac-
quired by the Pueblo of Zia’ shall, on receipt
of consideration under subsection (c) and
adoption and approval of regulations under
subsection (d), be declared by the Secretary
to be held in trust by the United States for
the Pueblo and shall be part of the Pueblo’s
Reservation.

(b) DESCRIPTION OF LANDS.—The boundary
of the lands authorized by this section for
acquisition by the Pueblo where generally
depicted on the map as immediately adja-
cent to CR906, CR923, and Cucho Arroyo
Road shall be 100 feet from the center line of
the road.

(c) CONSIDERATION.—

(1) IN GENERAL.—In consideration for the
conveyance authorized under subsection (a),
the Pueblo shall pay to the Secretary the
amount that is equal to the fair market
value of the land conveyed, as subject to the
terms and conditions in subsection (d), as de-
termined by an independent appraisal.

(2) APPRAISAL.—To determine the fair mar-
ket value, the Secretary shall conduct an ap-
praisal paid for by the Pueblo that is per-
formed in accordance with the Uniform Ap-
praisal Standards for Federal Land Acquisi-
tions and the Uniform Standards of Profes-
sional Appraisal Practice.

(3) AVAILABILITY.—Any amounts paid under
paragraph (1) shall be available to the Sec-
retary, without further appropriation and
until expended, for the acquisition from will-
ing sellers of land or interests in land in the
State.

(d) PUBLIC ACCESS.—

(1) IN GENERAL.—Subject to paragraph (2),
the declaration of trust and conveyance
under subsection (a) shall be subject to the
continuing right of the public to access the
land for recreational, scenic, scientific, edu-
cational, paleontological, and conservation
uses, subject to any regulations for land
management and the preservation, protec-
tion, and enjoyment of the natural charac-
teristics of the land that are adopted by the
Pueblo and approved by the Secretary; Pro-
vided that the Secretary shall ensure that
the rights provided for in this paragraph are
protected and that a process for resolving
any complaints by an aggrieved party is es-
tablished.

(2) CONDITIONS.—Except as provided in sub-
section (f)—

(A) IN GENERAL.—The land conveyed under
subsection (a) shall be maintained as open
space, and the natural characteristics of the
land shall be preserved in perpetuity.
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(B) PROHIBITED USES.—The use of motor-
ized vehicles (except on existing roads or as
is necessary for the maintenance and repair
of facilities used in connection with grazing
operations), mineral extraction, housing,
gaming, and other commercial enterprises
shall be prohibited within the boundaries of
the land conveyed under subsection (a).

(e) RIGHTS OF WAY.—

(1) EXISTING RIGHTS OF WAY.—Nothing in
this section shall affect—

(A) any validly issued right-of-way, or the
renewal thereof; or

(B) the access for customary construction,
operation, maintenance, repair, and replace-
ment activities in any right-of-way issued,
granted, or permitted by the Secretary.

(2) NEW RIGHTS OF WAY AND RENEWALS.—

(A) IN GENERAL.—The Pueblo shall grant
any reasonable requests for rights-of-way for
utilities and pipelines over land acquired
under subsection (a) that is designated as the
Rights-of-Way corridor #1 as established in
the Rio Puerco Resource Management Plan
in effect on the date of the grant.

(B) ADMINISTRATION.—Any right-of-way
issued or renewed after the date of the enact-
ment of this Act over land authorized to be
conveyed by this section shall be adminis-
tered in accordance with the rules, regula-
tions, and fee payment schedules of the De-
partment of the Interior, including the Rio
Puerco Resources Management Plan in effect
on the date of issuance or renewal of the
right-of-way.

(f) JUDICIAL RELIEF.—

(1) IN GENERAL.—To enforce subsection (d),
any person may bring a civil action in the
United States District Court for the District
of New Mexico seeking declaratory or in-
junctive relief.

(2) SOVEREIGN IMMUNITY.—The Pueblo shall
not assert sovereign immunity as a defense
or bar to a civil action brought under para-
graph (1).

(3) EFFECT.—Nothing in this section—

(A) authorizes a civil action against the
Pueblo for money damages, costs, or attor-
neys fees; or

(B) except as provided in paragraph (2), ab-
rogates the sovereign immunity of the Pueb-
lo.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 4593, the bill under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 4593 was intro-
duced by myself and would designate
over 700,000 acres of wilderness and re-
lease over 200,000 acres of land cur-
rently being managed as wilderness
study areas. It would create a 260-mile
off-highway vehicle trail; establish
roughly 450 miles of utility corridors
within Lincoln County for the purposes
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of designating rights of way for the
Southern Nevada Water Authority and
Lincoln County Water District. It
would privatize not more than 90,000
acres of public land deemed disposable
by the Bureau of Land Management
within the county, while conveying not
more than 15,000 acres of public land to
the State and county for use as parks
and open space.

It is important to note that this pro-
posal enjoys the support of the entire
Nevada congressional delegation and is
the product of exhaustive public par-
ticipation, which is vital in a com-
prehensive bill such as this.

This bill was subsequently amended
by the Committee on Resources, where
one additional title was added. As
amended, title IT would designate the
11,000 Ojito Wilderness Study Area in
Sandoval County, New Mexico, as wil-
derness and take certain Federal land
into trust for the Pueblo of Zia for the
purposes of consolidating its land hold-
ings and to protect religious and cul-
tural sites in the area.

Mr. Speaker, it is supported by the
majority and minority of the com-
mittee. I urge adoption of the bill.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, H.R. 4593, as it is being
brought to the floor today, is a diverse
bill affecting land and resources in Ne-
vada and New Mexico.

First and foremost, I want to take
this opportunity to commend my col-
league the gentleman from New Mexico
(Mr. UDALL) for his work on title II of
this legislation, which designates the
Ojito Wilderness in New Mexico. Title
II is the text of H.R. 3176, introduced by
the gentleman from New Mexico (Mr.
UpALL) and favorably reported from
the Committee on Resources.

The language of title II is a model of
the legislative process. The gentleman
from New Mexico (Mr. UDALL) has de-
veloped a bipartisan proposal that has
significant local, State and national
support, and we strongly support this
aspect of H.R. 4593.

Title I of H.R. 4593 is the Lincoln
County, Nevada, lands bill. This is a
complex and far-reaching piece of legis-
lation that includes utility corridors
and rights of way, land sales and con-
veyances, also wilderness, ORV trails,
land exchanges and water. There are
still a number of issues and concerns
with this title, but we are pleased that
at least the two wilderness areas that
were previously dropped have been
added back in.

Mr. Speaker, H.R. 4593, as amended,
is a compromise, and as such, we have
no objection to its consideration by the
House today.

Mr. Speaker, I reserve the balance of
my time.

Mr. GIBBONS. Mr. Speaker, I yield
as much time as he shall consume to
the gentleman from Nevada (Mr. POR-
TER), my good friend and colleague
from district three.
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Mr. PORTER. Mr. Speaker, I rise
today to speak in support of H.R. 4593,
the Lincoln County Conservation,
Recreation, and Development Act of
2004. I appreciate the opportunity to
speak in favor of this valuable legisla-
tion, and I am proud to be an original
cosponsor.

I would also like to thank my col-
league, the gentleman from Nevada
(Mr. GIBBONS), for introducing this leg-
islation in the House, as well as Sen-
ator ENSIGN and Senator REID for in-
troducing companion legislation in the
Senate. H.R. 4593 represents an impor-
tant compromise and enjoys strong bi-
partisan support from the entire Ne-
vada congressional delegation.

The area I represent in Congress is
one of the fastest growing areas in the
Nation. The growth of Clark County
has been significant, and it is a tribute
to the leadership of our elected and ad-
ministrative officials, the hard work
and dedication of local developers and
the economic success of the Las Vegas
region.

We have worked hard in the State of
Nevada to ensure the organized, stra-
tegic and orchestrated growth of our
community while still maintaining and
preserving many of Nevada’s environ-
mental treasures and our resources.
This growth, while impressive, has cre-
ated and placed new and increased
pressures on our existing precious re-
sources, such as infrastructure, edu-
cation and water. In my 20 years in
public office, I have seized opportuni-
ties to better manage this growth and
the responsibilities and liabilities it
brings.

I see the Lincoln County Conserva-
tion, Recreation and Development Act
as legislation that can benefit southern
Nevada, Lincoln County and the full
State of Nevada as our economy and
population continue to grow, specifi-
cally with the development of addi-
tional water resources.

At a time when Clark County con-
tinues to lead the Nation in growth
with thousands of new residents each
month, Nevada has access to the small-
est water allocation of the seven States
using the Colorado River. By 2002, our
population had increased to 1.6 million
people, most of whom reside in the Las
Vegas Valley, and water use had far
surpassed our 300,000-acre-foot alloca-
tion from the Colorado River. As a re-
sult, we must remain committed to
maximizing the use of available Colo-
rado River water while at the same
time making use of existing in-State
resources.

As drought continues in the West and
our State continues to grow, the devel-
opment of the in-State water resources
grows increasingly important. This leg-
islation will help with the proposed de-
velopment of our in-State resources in-
tended to diversify our water supply
and supplement Nevada’s water entitle-
ment from the Colorado River. The
Lincoln County Conservation, Recre-
ation and Development Act will help to
expedite a solution to southern Ne-
vada’s current water situation without
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compromising public involvement and
environmental compliance.

Mr. Speaker, for the past decade, Col-
orado River water and conservation
have been the most cost-effective op-
tions to meet demands in southern Ne-
vada. However, as we plan for the fu-
ture, the continued development of ad-
ditional water resources has become
necessary.

Development of in-State water re-
sources will provide southern Nevada
with a long-term, reliable water supply
to meet the increased demands of a
growing population and ensure supply
during times of drought. Accessing
these resources requires significant in-
vestment, and H.R. 4593 is an impor-
tant step forward in achieving these
goals.

I would like to urge my colleagues in
the House to support this important bi-
partisan legislation and join me in vot-
ing for H.R. 4593.

Mrs. CHRISTENSEN. Mr. Speaker, 1
have no further speakers on this, and I
yield back the balance of my time.

Mr. GIBBONS. Mr. Speaker, I also
have no additional requests for time,
would urge adoption of this bill, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the bill, H.R. 4593, as amend-
ed.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

——
O 1445

AUTHORIZING SECRETARY OF THE
INTERIOR TO PARTICIPATE IN
BROWNSVILLE PUBLIC UTILITY
BOARD WATER RECYCLING AND
DESALINIZATION PROJECT

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 2960) to amend the Reclamation
Wastewater and Groundwater Study
and Facilities Act to authorize the Sec-
retary of the Interior to participate in
the Brownsville Public Utility Board

water recycling and desalinization
project.
The Clerk read as follows:
H.R. 2960

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. BROWNSVILLE PUBLIC UTILITY
BOARD WATER RECYCLING AND DE-
SALINIZATION PROJECT.

(a) IN GENERAL.—The Reclamation Waste-
water and Groundwater Study and Facilities
Act (Public Law 102-575, title XVI; 43 U.S.C.
390h et seq.) is amended by adding at the end
the following new section:

“SEC. 163 . BROWNSVILLE PUBLIC UTILITY
BOARD WATER RECYCLING AND DE-
SALINIZATION PROJECT.

‘“(a) IN GENERAL.—The Secretary, in co-
operation with the Brownsville Public Util-
ity Board, may participate in the design,
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planning, and construction of facilities to re-

claim, reuse, and treat impaired waters in

the Brownsville, Texas, area.

“(b) COST SHARING.—The Federal share of
the cost of the project described in sub-
section (a) shall not exceed 25 percent of the
total cost of the project.

‘“(c) LIMITATION.—Funds provided by the
Secretary shall not be used for operation and
maintenance of the project described in sub-
section (a).”.

(b) CONFORMING AMENDMENT.—The table of
sections in section 2 of Public Law 102-575 is
amended by inserting after the last item re-
lating title XVI the following:

‘“Sec. 163 . Brownsville Public Utility Board
water recycling and desaliniza-
tion project.”.

The SPEAKER pro tempore (Mr.
PETRI). Pursuant to the rule, the gen-
tleman from Nevada (Mr. GIBBONS) and
the gentlewoman from the Virgin Is-
lands (Mrs. CHRISTENSEN) each will
control 20 minutes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 2960, the bill now under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

H.R. 2960, authored by the gentleman
from Texas (Mr. ORTIZ), amends the
Bureau of Reclamation’s Title XVI
Program to authorize the Secretary of
the Interior, in cooperation with the
Brownsville Public Utility Board, to
participate in the design, planning, and
construction of facilities to reclaim,
reuse, and treat impaired waters in the
Brownsville, Texas, area. The Federal
cost-share for the project will not ex-
ceed 25 percent of the total projected
cost.

This bill will help ensure delivery of
high-quality drinking water for the
residents of the Brownsville area. By
developing nontraditional water sup-
plies, the community is reducing stress
on the over-utilized Rio Grande while
providing safe and dependable water
supplies for future generations, and I
therefore urge adoption of this bill.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yvield myself such time as I may con-
sume.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker, 1
want to begin by commending my
friend and colleague on the Committee
on Resources, the gentleman from
Texas (Mr. ORTIZ), for introducing this
bill and for working hard to secure its
passage.

The community leaders in the
Brownsville, Texas, area also deserve
recognition for the decision to use
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water desalinization and water recy-
cling as tools to stabilize their water
supplies and reduce the impact of
drought. We strongly support this leg-
islation.

Mr. ORTIZ. Mr. Speaker, | rise in support
of H.R. 2960, a bill | introduced that will
amend the Reclamation Wastewater and
Groundwater Study and Facilities Act to au-
thorize the Secretary of the Interior to partici-
pate in the Brownsville Public Utility Board
water recycling and desalinization project.

| would like to thank Chairman POMBO,
Ranking Member RAHALL, as well as Water
and Power Subcommittee Chairman CALVERT
and Ranking Member NAPOLITANO, for their
valuable support on this legislation.

This bill was considered in the House Re-
sources Committee and was passed with no
dissent. It will essentially allow the Brownsville
PUB to participate in water recycling and de-
salinization project funding authorized by the
Secretary of the Interior.

This bill, H.R. 2960, makes the Brownsville
Public Utilities Board (PUB) eligible for a Fed-
eral share of Title 16 funding for design, plan-
ning, and construction of facilities to reclaim,
reuse, and treat impaired waters in the
Brownsville area.

PUB’s water supply plan has several com-
ponents including: reclaiming brackish ground-
water (not obligated under the Mexican water
treaty) through desalinization, and building a
pipeline to transport treated sewage for irriga-
tion. This is an important bill for Brownsville
and the PUB because it will make them eligi-
ble for grants to do the essential work of re-
claiming waters that are currently unusable in
the South Texas area.

Given our current water situation, and the
ongoing water debt with Mexico, Brownsville
and the Rio Grande Valley must use all our
creativity to find new sources of water for the
next century to attend to all the needs of fu-
ture water users. South Texas has seen an
amazing amount of growth, a dynamic we ex-
pect to continue for decades to come. The
more varied, and more creative, we are in
finding new water sources, the more success-
ful we will be in attracting new industry to sus-
tain the growth of our Valley economy.

| ask my colleagues to support this bill.

Mr. CHRISTENSEN. Mr. Speaker, 1
have no further requests for time, and
I yield back the balance of my time.

Mr. GIBBONS. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the bill, H.R. 2960.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

————

PROVO RIVER PROJECT TRANSFER
ACT

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3391) to authorize the Secretary
of the Interior to convey certain lands
and facilities of the Provo River
Project, as amended.
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The Clerk read as follows:
H.R. 3391

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Provo River
Project Transfer Act”.

SEC. 2. DEFINITIONS.

In this Act:

(1) AGREEMENT.—The term ‘‘Agreement’’
means the contract numbered 04-WC-40-8950
and entitled ‘‘Agreement Among the United
States, the Provo River Water Users Associa-
tion, and the Metropolitan Water District of
Salt Lake & Sandy to Transfer Title to Cer-
tain Lands and Facilities of the Provo River
Project” and shall include maps of the land
and features to be conveyed under the Agree-
ment.

(2) ASSOCIATION.—The term ‘‘Association”
means the Provo River Water Users Associa-
tion, a mnonprofit corporation organized
under the laws of the State.

(3) DISTRICT.—The term ‘‘District’’ means
the Metropolitan Water District of Salt Lake
& Sandy, a political subdivision of the State.

(4) PLEASANT GROVE PROPERTY.—

(A) IN GENERAL.—The term ‘‘Pleasant
Grove Property” means the 3.79-acre parcel
of land acquired by the United States for the
Provo River Project, Deer Creek Division, lo-
cated at approximately 285 West 1100 North,
Pleasant Grove, Utah, as in existence on the
date of enactment of this Act.

(B) INCLUSIONS.—The term ‘‘Pleasant
Grove Property’ includes the office building
and shop complex constructed by the Asso-
ciation on the parcel of land described in
subparagraph (A).

(6) PROVO RESERVOIR CANAL.—The term
“Provo Reservoir Canal’”’ means the canal,
and any associated land, rights-of-way, and
facilities acquired, constructed, or improved
by the United States as part of the Provo
River Project, Deer Creek Division, extend-
ing from, and including, the Murdock Diver-
sion Dam at the mouth of Provo Canyon,
Utah, to and including the Provo Reservoir
Canal Siphon and Penstock, as in existence
on the date of enactment of this Act.

(6) SALT LAKE AQUEDUCT.—The term ‘‘Salt
Lake Aqueduct” means the aqueduct and as-
sociated land, rights-of-way, and facilities
acquired, constructed or improved by the
United States as part of the Provo River
Project, Aqueduct Division, extending from,
and including, the Salt Lake Aqueduct In-
take at the base of Deer Creek Dam to and
including the Terminal Reservoirs located at
3300 South St. and Interstate Route 215 in
Salt Lake City, Utah, as in existence on the
date of enactment of this Act.

(7) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior or a des-
ignee of the Secretary.

(8) STATE.—The term ‘‘State’” means the
State of Utah.

SEC. 3. CONVEYANCE OF LAND AND FACILITIES.

(a) CONVEYANCES TO ASSOCIATION.—

(1) PROVO RESERVOIR CANAL.—

(A) IN GENERAL.—In accordance with the
terms and conditions of the Agreement and
subject to subparagraph (B), the Secretary
shall convey to the Association, all right,
title, and interest of the United States in
and to the Provo Reservoir Canal.

(B) CONDITION.—The conveyance under sub-
paragraph (A) shall not be completed until
the Secretary executes the Agreement and
accepts future arrangements entered into by
the Association, the District, the Central
Utah Water Conservancy District, and the
Jordan Valley Water Conservancy District
providing for the operation, ownership, fi-
nancing, and improvement of the Provo Res-
ervoir Canal.
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(2) PLEASANT GROVE PROPERTY.—In accord-
ance with the terms and conditions of the
Agreement, the Secretary shall convey to
the Association, all right, title, and interest
of the United States in and to the Pleasant
Grove Property.

(b) CONVEYANCE TO DISTRICT.—

(1) IN GENERAL.—In accordance with the
terms and conditions of the Agreement, and
subject to the execution of the Agreement by
the Secretary the Secretary shall convey to
the District, all right, title, and interest of
the United States in and to Salt Lake Aque-
duct.

(2) EASEMENTS.—

(A) IN GENERAL.—ASs part of the conveyance
under paragraph (1), the Secretary shall
grant to the District permanent easements
to—

(i) the National Forest System land on
which the Salt Lake Aqueduct is located;
and

(ii) land of the Aqueduct Division of the
Provo River Project that intersects the par-
cel of non-Federal land authorized to be con-
veyed to the United States under section
104(a) of Public Law 107-329 (116 Stat. 2816).

(B) PURPOSE.—The easements conveyed
under subparagraph (A) shall be for the use,
operation, maintenance, repair, improve-
ment, or replacement of the Salt Lake Aque-
duct by the District.

(C) LIMITATION.—The United States shall
not carry out any activity on the land sub-
ject to the easements conveyed under sub-
paragraph (A) that would materially inter-
fere with the use, operation, maintenance,
repair, improvement, or replacement of the
Salt Lake Aqueduct by the District.

(D) BOUNDARIES.—The boundaries of the
easements conveyed under subparagraph (A)
shall be determined by the Secretary, in con-
sultation with the District and the Secretary
of Agriculture.

(E) TRANSFER OF ADMINISTRATIVE JURISDIC-
TION.—

(i) IN GENERAL.—On conveyance of the
easement to the land described in subpara-
graph (A)(ii), the Secretary, subject to the
easement, shall transfer to the Secretary of
Agriculture administrative jurisdiction over
the land.

(ii) ADMINISTRATIVE SITE.—The land trans-
ferred under clause (i) shall be administered
by the Secretary of Agriculture as an admin-
istrative site.

(F) ADMINISTRATION.—The easements con-
veyed under subparagraph (A) shall be ad-
ministered by the Secretary of Agriculture
in accordance with section 501(b)(3) of the
Federal Land Policy and Management Act of
1976 (43 U.S.C. 1761(b)(3)).

(¢) CONSIDERATION.—

(1) ASSOCIATION.—

(A) IN GENERAL.—In exchange for the con-
veyance under subsection (a)(1), the Associa-
tion shall pay the Secretary an amount that
is equal to the sum of—

(i) the net present value of any remaining
debt obligation of the United States with re-
spect to the Provo Reservoir Canal; and

(ii) the net present value of any revenues
from the Provo Reservoir Canal that, based
on past history—

(I) would be available to the United States
but for the conveyance of the Provo Res-
ervoir Canal under subsection (a)(1); and

(IT) would be deposited in the reclamation
fund established under the first section of
the Act of June 17, 1902 (43 U.S.C. 391), and
credited under the terms of Reclamation
Manual/Directives and Standards PEC 03-01.

(B) DEDUCTION.—In determining the net
present values under clauses (i) and (ii) of
subparagraph (A), the Association may de-
duct from the net present value such sums as
are required for the reimbursement described
in the Agreement.
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(2) DISTRICT.—

(A) IN GENERAL.—In exchange for the con-
veyance under subsection (b)(1), the District
shall pay the Secretary an amount that is
equal to the sum of—

(i) the net present value of any remaining
debt obligation of the United States with re-
spect to the Salt Lake Aqueduct; and

(ii) the net present value of any revenues
from the Salt Lake Aqueduct that, based on
past history—

(I) would have been available to the United
States but for the conveyance of the Salt
Lake Aqueduct under subsection (b)(1); and

(IT) would be deposited in the reclamation
fund established under the first section of
the Act of June 17, 1902 (43 U.S.C. 391), and
credited under the terms of Reclamation
Manual/Directives and Standards PEC 03-01.

(B) DEDUCTION.—In determining the net
present values under clauses (i) and (ii) of
subparagraph (A), the District may deduct
from the net present value such sums as are
required for the reimbursement described in
the Agreement.

(d) PAYMENT OF CosTs.—In addition to
amounts paid to the Secretary under sub-
section (c), the Association and the District
shall, in accordance with the Agreement, pay
the Secretary—

(1) any necessary and reasonable adminis-
trative and real estate transfer costs in-
curred by the Secretary in carrying out the
conveyance; and

(2) Y2 of any necessary and reasonable costs
associated with complying with—

(A) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.);

(B) the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.); and

(C)(i) the National Historic Preservation
Act (16 U.S.C. 470 et seq.); and

(ii) any other Federal cultural resource
laws.

(e) COMPLIANCE
LAWS.—

(1) IN GENERAL.—Before conveying land and
facilities under subsections (a) and (b), the
Secretary shall comply with all applicable
requirements under—

(A) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.);

(B) the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.); and

(C) any other law applicable to the land
and facilities.

(2) EFFECT.—Nothing in this Act modifies
or alters any obligations under—

(A) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.); or

(B) the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

SEC. 4. EXISTING CONTRACTS.

(a) DEER CREEK DIVISION CONSTRUCTION
CONTRACT.—Notwithstanding the convey-
ances under subsections (a) and (b)(1) of sec-
tion 3, and subject to the terms of the Agree-
ment any portion of the Deer Creek Division,
Provo River Project, Utah, that is not con-
veyed under that section shall continue to be
operated and maintained by the Association,
in accordance with the contract numbered
I1r-874, dated June 27, 1936, and entitled the
“Contract Between the United States and
Provo River Water Users Association Pro-
viding for the Construction of the Deer
Creek Division of the Provo River Project,
Utah”.

(b) PROVO RIVER PROJECT AND JORDAN AQ-
UEDUCT SYSTEM CONTRACTS.—Subject to the
terms of the Agreement, any written con-
tract of the United States in existence on
the date of enactment of this Act relating to
the operation and maintenance of any divi-
sion or facility of the Provo River Project or
the Jordan Aqueduct System is confirmed
and declared to be a valid contract of the

WITH ENVIRONMENTAL
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United States that is enforceable in accord-
ance with the express terms of the contract.

(c) USE OF CENTRAL UTAH PROJECT
WATER.—

(1) IN GENERAL.—Subject to paragraph (2),
any entity with contractual Provo Reservoir
Canal or Salt Lake Aqueduct capacity rights
in existence on the date of enactment of this
Act may, in addition to the uses described in
the existing contracts, use the capacity
rights, without additional charge or further
approval from the Secretary, to transport
Central Utah Project water on behalf of the
entity or others.

(2) LIMITATIONS.—An entity shall not use
the capacity rights to transport Central
Utah Project water under paragraph (1) un-
less—

(A) the transport of the water is expressly
authorized by the Central Utah Water Con-
servancy District;

(B) the use of the water facility to trans-
port the Central Utah Project water is ex-
pressly authorized by the entity responsible
for operation and maintenance of the facil-
ity; and

(C) carrying Central Utah Project water
through Provo River Project facilities would
not—

(i) materially impair the ability of the
Central Utah Water Conservancy District or
the Secretary to meet existing express envi-
ronmental commitments for the Bonneville
Unit; or

(ii) require the release of additional Cen-
tral Utah Project water to meet those envi-
ronmental commitments.

(d) AUTHORIZED MODIFICATIONS.—The
Agreement may provide for—

(1) the modification of the 1936 Repayment
Contract for the Deer Creek Division of the
Provo River Project to reflect the partial
prepayment, the adjustment of the annual
repayment amount, and the transfer of the
Provo Reservoir Canal and the Pleasant
Grove Property; and

(2) the modification or termination of the
1938 Repayment Contract for the Aqueduct
Division of the Provo River Project to reflect
the complete payout and transfer of all fa-
cilities of the Aqueduct Divsion.

(e) EFFECT OF AcT.—Nothing in this Act
impairs any contract (including subscription
contracts) in effect on the date of enactment
of this Act that allows for or creates a right
to convey water through the Provo Reservoir
Canal.

SEC. 5. EFFECT OF CONVEYANCE.

On conveyance of any land or facility
under subsection (a) or (b)(1) of section 3—

(1) the land and facilities shall no longer be
part of a Federal reclamation project;

(2) the Association and the District shall
not be entitled to receive any future rec-
lamation benefits with respect to the land
and facilities, except for benefits that would
be available to other nonreclamation facili-
ties; and

(3) the United States shall not be liable for
damages arising out of any act, omission, or
occurrence relating to the land and facili-
ties, but shall continue to be liable for dam-
ages caused by acts of negligence committed
by the United States or by any employee or
agent of the United States before the date of
conveyance, consistent with chapter 171 of
title 28, United States Code.

SEC. 6. REPORT.

If a conveyance required under subsection
(a) or (b)(1) of section 3 is not completed by
the date that is 18 months after the date of
enactment of this Act, the Secretary shall
submit to Congress a report that—

(1) describes the status of the conveyance;

(2) describes any obstacles to completing
the conveyance; and

(3) specifies an anticipated date for com-
pletion of the conveyance.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
have b legislative days to revise and ex-
tend their remarks and to include ex-
traneous material on H.R. 3391, as
amended, the bill now under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 3391, authored the
gentleman from Utah (Mr. CANNON),
authorizes the Secretary of the Inte-
rior to convey title to certain lands
and facilities of the Provo River
Project in the State of Utah. These fa-
cilities are operated and maintained by
the Provo River Water Users Associa-
tion and the Metropolitan Water Dis-
trict of Salt Lake and Sandy under
contracts with the Bureau of Reclama-
tion.

The bill, as amended, is the result of
diverse stakeholders working coopera-
tively to pursue solutions to multiple
concerns. Reclamation, the associa-
tion, Metro, the Central Utah Water
Conservancy District, Jordan Valley
Water Conservancy District, and the
Canal Company have created this legis-
lation to address human safety and
seismic concerns, and to have the abil-
ity to obtain low-interest financing for
the rehabilitation cost.

Today, Congress has the opportunity
to make this collaborative effort come
true for the water users of central
Utah; and so, Mr. Speaker, I urge adop-
tion of this bill.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker,
the majority has explained the pending
measure. We, on this side of the aisle,
have no objection to its consideration.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. GIBBONS. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the bill, H.R. 3391, as amend-
ed.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
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A motion to reconsider was laid on
the table.

———

AUTHORIZING SECRETARY OF THE
INTERIOR FOR CONSTRUCTION
OF LOWER SANTA MARGARITA
CONJUNCTIVE USE PROJECT

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 4389) to authorize the Secretary
of the Interior to construct facilities to
provide water for irrigation, municipal,
domestic, military, and other uses
from the Santa Margarita River, Cali-

fornia, and for other purposes, as
amended.
The Clerk read as follows:

H.R. 4389

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DEFINITIONS.

For the purposes of this section, the fol-
lowing definitions apply:

(1) DISTRICT.—The term ‘‘District’” means
the Fallbrook Public Utility District, San
Diego County, California.

(2) PROJECT.—The term ‘‘Project’” means
the impoundment, recharge, treatment, and
other facilities the construction, operation,
and maintenance of which is authorized
under subsection (b).

SEC. 2. AUTHORIZATION FOR CONSTRUCTION OF
LOWER SANTA MARGARITA CON-
JUNCTIVE USE PROJECT.

(a) AUTHORIZATION.—The Secretary, acting
pursuant to the Federal reclamation laws
(Act of June 17, 1902; 32 Stat. 388), and Acts
amendatory thereof or supplementary there-
to, as far as those laws are not inconsistent
with the provisions of this Act, is authorized
to construct, operate, and maintain to make
the yield of the Lower Santa Margarita Con-
junctive Use Project to be located below the
confluence of De Luz Creek with the Santa
Margarita River on Camp Joseph H. Pen-
dleton, the Fallbrook Annex of the Naval
Weapons Station, and surrounding Ilands
within the service area of the District avail-
able for irrigation, municipal, domestic,
military, and other uses for the District and
such other users as herein provided.

(b) CONDITIONS.—The Secretary of the Inte-
rior may construct the Project only after the
Secretary of the Interior determines that the
following conditions have occurred:

(1) The District has entered into a contract
under section 9(d) of the Reclamation
Project Act of 1939 to repay to the United
States appropriate portions, as determined
by the Secretary, of the actual costs of con-
structing, operating, and maintaining the
Project, together with interest as herein-
after provided.

(2) The officer or agency of the State of
California authorized by law to grant per-
mits for the appropriation of water has
granted such permits to the Bureau of Rec-
lamation for the benefit of the Department
of the Navy and the District as permitees for
rights to the use of water for storage and di-
version as provided in this Act, including ap-
proval of all requisite changes in points of
diversion and storage, and purposes and
places of use.

(3) The District has agreed that it will not
assert against the United States any prior
appropriative right the District may have to
water in excess of the quantity deliverable to
it under this Act, and will share in the use of
the waters impounded by the Project on the
basis of equal priority and in accordance
with the ratio prescribed in section 4(b). This
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agreement and waiver and the changes in
points of diversion and storage under para-
graph (2), shall become effective and binding
only when the Project has been completed
and put into operation.

(4) The Secretary of the Interior has deter-
mined that the Project has economic, envi-
ronmental, and engineering feasibility.

SEC. 3. COSTS.

The Department of the Navy shall not be
responsible for any costs in connection with
the Project, except upon completion and
then shall be charged in reasonable propor-
tion to its use of the Project under regula-
tions agreed upon by the Secretary of the
Navy and Secretary of the Interior.

SEC. 4. OPERATION; YIELD ALLOTMENT; DELIV-
ERY.

(a) OPERATION.—The operation of the
Project may be by the Secretary of the Inte-
rior or otherwise as agreed upon by the Sec-
retaries of the Interior and the Navy and the
District, under regulations satisfactory to
the Secretary of the Navy with respect to
the Navy’s share of the impounded water and
national security.

(b) YIELD ALLOTMENT.—Except as other-
wise agreed between the parties, the Depart-
ment of the Navy and the District shall par-
ticipate in the water impounded by the
Project on the basis of equal priority and in
accordance with the following ratio:

(1) 60 percent of the Project’s yield is allot-
ted to the Secretary of the Navy.

(2) 40 percent of the Project’s yield is allot-
ted to the District.

(¢) CONTRACTS FOR DELIVERY OF WATER.—

(1) IN GENERAL.—If the Secretary of the
Navy certifies that the Department of the
Navy does not have immediate need for any
portion of the 60 percent yield allotted under
subsection (b), the official agreed upon to ad-
minister the Project may enter into tem-
porary contracts for the delivery of the ex-
cess water.

(2) FIRST RIGHT FOR EXCESS WATER.—The
first right of the Secretary of the Navy to
demand that water without charge and with-
out obligation on the part of the United
States after 30 days notice shall be included
as a condition of contracts entered into
under this subsection. The first right to
water available under paragraph (1) shall be
given the District, if otherwise consistent
with the laws of the State of California.

(3) DISPOSITION OF FUNDS.—Moneys paid to
the United States under a contract under
this subsection shall be covered into the gen-
eral Treasury or to the Secretary of the
Navy, as services in lieu of payment for oper-
ation and maintenance of the Project, and
shall not be applied against the indebtedness
of the District to the United States.

(4) MODIFICATION OF RIGHTS AND OBLIGA-
TIONS RELATED TO WATER YIELD.—The rights
and obligations of the United States and the
District regarding the ratio or amounts of
Project yield delivered may be modified by
an agreement between the parties.

SEC. 5. REPAYMENT OBLIGATION OF THE DIS-
TRICT.

(a) IN GENERAL.—The general repayment
obligation of the District shall be deter-
mined by the Secretary of the Interior con-
sistent with the Water Supply Act of 1958;
provided, however, that for the purposes of
calculating interest and determining the
time when the District’s repayment obliga-
tion to the United States commences, the
pumping and treatment of groundwater from
the Project shall be deemed equivalent to
the first use of water from a water storage
project.

(b) MODIFICATION OF RIGHTS AND OBLIGA-
TION BY AGREEMENT.—The rights and obliga-
tions of the United States and the District
regarding the repayment obligation of the
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District may be modified by an agreement

between the parties.

SEC. 6. TRANSFER OF CARE, OPERATION, AND
MAINTENANCE.

The Secretary may transfer to the Dis-
trict, or a mutually agreed upon third party,
the care, operation, and maintenance of the
Project under conditions satisfactory to that
Secretary and the District, and with respect
to the portion of the Project that is located
within the boundaries of Camp Pendleton,
satisfactory also to the Secretary of the
Navy. If such a transfer takes place, the Dis-
trict shall be entitled to an equitable credit
for the costs associated with the Secretary’s
proportionate share of the operation and
maintenance of the Project. The amount of
such costs shall be applied against the in-
debtedness of the District to the United
States.

SEC. 7. SCOPE OF ACT.

For the purpose of this Act, the basis,
measure, and limit of all rights of the United
States pertaining to the use of water shall be
the laws of the State of California. That
nothing in this Act shall be construed—

(1) as a grant or a relinquishment by the
United States of any rights to the use of
water that it acquired according to the laws
of the State of California, either as a result
of its acquisition of the lands comprising
Camp Joseph H. Pendleton and adjoining
naval installations, and the rights to the use
of water as a part of that acquisition, or
through actual use or prescription or both
since the date of that acquisition, if any;

(2) to create any legal obligation to store
any water in the Project, to the use of which
the United States has such rights;

(3) to constitute a recognition of, or an ad-
mission that, the District has any rights to
the use of water in the Santa Margarita
River, which rights, if any, exist only by vir-
tue of the laws of the State of California; or

(4) to require the division under this Act of
water to which the United States has such
rights.

SEC. 8. LIMITATIONS ON OPERATION AND ADMIN-
ISTRATION.

Unless otherwise agreed by the Secretary
of the Navy, the Project—

(1) shall be operated in a manner which al-
lows the free passage of all of the water to
the use of which the United States is enti-
tled according to the laws of the State of
California either as a result of its acquisition
of the lands comprising Camp Joseph H. Pen-
dleton and adjoining naval installations, and
the rights to the use of water as a part of
those acquisitions, or through actual use or
prescription, or both, since the date of that
acquisition, if any; and

(2) shall not be administered or operated in
any way which will impair or deplete the
quantities of water the use of which the
United States would be entitled under the
laws of the State of California had the
Project not been built.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated, out
of any money in the Treasury of the United
States not otherwise appropriated, the fol-
lowing:

(1) $60,000,000 (the current estimated con-
struction cost of the Project, plus or minus
such amounts as may be indicated by the en-
gineering cost indices for this type of con-
struction); and

(2) such sums as may be required to oper-
ate and maintain the said project.

SEC. 10. REPORTS TO CONGRESS.

Not later than 1 year after the date of the
enactment of this Act and periodically
thereafter, the Secretary of the Interior and
the Secretary of the Navy shall each report
to the Congress regarding if the conditions
specified in section 2(b) have been met and if
so0, the details of how they were met.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 4389, the bill now under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 4389, introduced by
our colleague, the gentleman from
California (Mr. ISsSA), authorizes the
construction of a groundwater recharge
and pumping project in the Ilower
Santa Margarita River Basin in South-
ern California. If constructed, the
project could provide much-needed
water to the local water utility district
and to the Camp Pendleton Marine
Base for its military needs.

Supporters believe this project, in
conjunction with ongoing water con-
servation measures, will augment the
local water district’s water supply, will
relieve additional demands on the fu-
ture for costly and limited imported
water supplies, and sets aside and pre-
serves valuable environmental habi-
tats.

This project is an excellent example
of a local agency working to secure
safe and dependable water supplies for
future generations, and I urge the
adoption of the bill.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker,
the majority has explained the pending
measure. I see the sponsor of the legis-
lation is preparing to speak on it. We
on this side have no objection to its
consideration.

Mr. Speaker, I reserve the balance of
my time.

Mr. GIBBONS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from California (Mr. ISSA),
Congressman to the 49th District of
California and a valued member of the
Committee on Energy and Commerce.

Mr. ISSA. Mr. Speaker, I thank the
gentleman for his comments and for
yielding me this time.

Mr. Speaker, I rise today in support
of H.R. 4389, which I introduced in June
of 2004. I want to take this opportunity
to thank the chairman of the Com-
mittee on Resources, the subcommittee
chairman, the ranking member on the
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Subcommittee on Water and Power,
and all the staff who have worked so
hard to bring this important piece of
legislation to the floor in an expedi-
tious fashion.

H.R. 4389 authorizes the construction
of a conjunctive use water project on
the Santa Margarita River in
Fallbrook, California. The project will
treat water drawn from the Santa Mar-
garita River and offer a reliable water
source to the Camp Pendleton Marines
and the surrounding communities.
Over 60,000 military and civilian per-
sonnel work aboard that base each day.
It is home to the 1st Marine Expedi-
tionary Force, 1st Marine Division, 1st
Force Service Support Group and many
other tenants, more than half of whom
have been serving in Iraq as we speak.

Securing a reliable source of drink-
ing water has been an ongoing chal-
lenge for this base. In fact, this piece of
legislation is really a piece of legisla-
tion begun by my predecessor, Mr. Ron
Packard, who today continues to over-
see the completion of this project. It is
truly his legacy we are passing on
today.

San Diego County has relatively few
natural resources for fresh drinking
water and has forced the import of 90
percent of the water it consumes annu-
ally. This project is vital for the future
of San Diego County because it pro-
vides over 15,000 acre feet of drinking
water that will not have to be imported
from the already overtaxed Colorado
River or the Bay-Delta.

Additionally, this bill will provide
the first connection to Southern Cali-
fornia’s imported drinking water sup-
ply from the San Diego aqueduct. This
will supply quality safe drinking water
for Camp Pendleton, and the construc-
tion of this project will dramatically
improve the quality of life for Marines,
their families, and to this important
military installation.

Mr. Speaker, I urge support and pas-
sage of H.R. 4389.

Mr. ISSA. Mr. Speaker, | rise today in sup-
port of H.R. 4389, which | introduced on June
23, 2004. | want to take this opportunity to
thank the Chairman of the Resources Com-
mittee, the Subcommittee Chairman on Water
and Power and all the staff involved for report-
ing this bill favorably to the floor in an expedi-
tious manner.

H.R. 4389 authorizes the construction of a
conjunctive use water project on the Santa
Margarita River in Fallbrook, CA. This project
will treat water drawn from the Santa Mar-
garita River and offer a reliable water supply
for Marine Corps Base, Camp Pendleton and
the surrounding communities. Over 60,000
military and civilian personnel work aboard the
base everyday. It is the home of 1st Marine
Expeditionary Force, 1st Marine Division, 1st
Force Service Support Group and many ten-
ant units. Securing a reliable source of quality
drinking water has been an ongoing challenge
for the base.

San Diego County has relatively few natural
sources to draw drinking water from and it is
forced to import over 90 percent of all the
water consumed annually. This project is vital
to the future of San Diego County because it
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will provide 15,000 acre feet of drinking water;
we will not need to import from the Colorado
River or the Bay Delta. Additionally, this bill
will provide a connection for the first time to
Southern California’s imported water supply
via the San Diego Aqueduct.

The water quality for Camp Pendleton will
dramatically improve with the construction of
this project, and the quality of life of Marines
and their families at this important military in-
stallation will be enhanced.

| want to thank the Chairman for the oppor-
tunity to speak on H.R. 4389, and | urge my
colleagues to vote in favor of this bill.

Ms. BERKLEY. Mr. Speaker, | rise today in
support of the Lincoln County Conservation,
Recreation, and Development Act of 2004. |
would like to thank Mr. GIBBONS, Mr. PORTER,
Mr. RAHALL, Mr. POMBO, and the members of
the Resources Committee for their diligent
work on this bipartisan legislation that is im-
portant to all Nevadans.

The Lincoln County Conservation, Recre-
ation, and Development Act is the result of the
cooperation and support of the entire Nevada
delegation. This carefully crafted piece of leg-
islation strikes a delicate balance between en-
couraging economic development in Lincoln
County, protecting Nevada’s environment, and
managing essential natural resources.

The Federal Government controls over 98
percent of the land in Lincoln County. Allowing
for the private development of a portion of this
land would provide for an increase in eco-
nomic growth in Lincoln County. Property
taxes collected would be reinvested to main-
tain critical government services and improve
infrastructure and recreational opportunities
within the County. Proceeds from land sales
will also be reinvested to preserve and man-
age parks, trails, and natural resources, and
pay for development of a multi-species con-
servation plan.

This comprehensive legislation will aid in the
preservation of our natural resources and pub-
lic lands in Lincoln County. Nearly 770,000
acres of land will be designated as wilderness,
and thousands of acres in Lincoln County will
be protected to create more parks and trails
for future generations. | am extremely pleased
that the Mount Irish, Big Rocks and Mormon
Mountain areas were included as wilderness
designations in the final version of this vital
legislation. These sites are rich in archeo-
logical artifacts and wilderness designation
provides the necessary protection for these
treasures.

| recognize the importance of ensuring that
environmentally sensitive lands are protected.
Under this legislation the Bureau of Land Man-
agement will complete a full environmental im-
pact statement pursuant to the National Envi-
ronmental Policy Act (NEPA). Another provi-
sion provides the Secretary of the Interior the
authority to set aside 10,000 acres of the land
to be auctioned for potential cultural and nat-
ural resource issues that may arise.

This sensible piece of legislation will provide
an economic boost to the communities of Lin-
coln County and protect and promote Ne-
vada’s unique natural areas while providing
exciting opportunities to sustain future growth
in our great State.

Mrs. CHRISTENSEN. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mr. GIBBONS. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.
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The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the bill, H.R. 4389, as amend-
ed.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

————

CONVEYANCE OF CERTAIN LAND
HELD IN TRUST FOR THE PAI-
UTE INDIAN TRIBE OF UTAH TO
THE CITY OF RICHFIELD, UT

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3982) to direct the Secretary of
the Interior to convey certain land
held in trust for the Paiute Indian
Tribe of Utah to the City of Richfield,
Utah, and for other purposes.

The Clerk read as follows:

H.R. 3982

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LAND CONVEYANCE TO CITY.

(a) AUTHORIZATION FOR CONVEYANCE.—Not
later than 90 days after the Secretary re-
ceives a request from the Tribe and the City
to convey all right, title, and interest of the
United States and the Tribe in and to the
Property to the City, the Secretary shall
take the Property out of trust status and
convey the Property to the City.

(b) TERMS AND CONDITIONS.—The convey-
ance under subsection (a) shall be subject to
the following conditions:

(1) TRIBAL RESOLUTION.—Prior to conveying
the Property under subsection (a), the Sec-
retary shall ensure that the terms of the sale
have been approved by a tribal resolution of
the Tribe.

(2) CONSIDERATION.—Consideration given by
the City for the Property shall be not less
than the appraised fair market value of the
Property.

(3) NO FEDERAL COST.—The City shall pay
all costs related to the conveyance author-
ized under this section.

(c) PROCEEDS OF SALE.—The proceeds from
the conveyance of the Property under this
section shall be given immediately to the
Tribe.

(d) FAILURE TO MAKE CONVEYANCE.—If
after the Secretary takes the Property out of
trust status pursuant to subsection (a) the
City or the Tribe elect not to carry out the
conveyance under that subsection, the Sec-
retary shall take the Property back into
trust for the benefit of the Tribe.

SEC. 2. TRIBAL RESERVATION.

Land acquired by the United States in
trust for the Tribe after February 17, 1984,
shall be part of the Tribe’s reservation.

SEC. 3. TRUST LAND FOR SHIVWITS OR KANOSH
BANDS.

If requested to do so by a tribal resolution
of the Tribe, the Secretary shall take land
held in trust by the United States for the
benefit of the Tribe out of such trust status
and take that land into trust for the
Shivwits or Kanosh Bands of the Paiute In-
dian Tribe of Utah, as so requested by the
Tribe.

SEC. 4. CEDAR BAND OF PAIUTES TECHNICAL
CORRECTION.

The Paiute Indian Tribe of Utah Restora-
tion Act (25 U.S.C. 761) is amended by strik-
ing ‘‘Cedar City’’ each place it appears and
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inserting ‘‘Cedar’. Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the ‘“‘Cedar
City Band of Paiute Indians’” shall be
deemed to be a reference to the ‘‘Cedar Band
of Paiute Indians”.

SEC. 5. DEFINITIONS.

For the purposes of this Act:

(1) CiTY.—The term ‘‘City’”’ means the City
of Richfield, Utah.

(2) PROPERTY.—The term ‘‘Property’”’
means the parcel of land held by the United
States in trust for the Paiute Indian Tribe of
Utah located in Section 2, Township 24
South, Range 3 West, Salt Lake Base and
Meridian, Sevier County, Utah and more par-
ticularly described as follows: Beginning at a
point on the East line of the Highway which
is West 0.50 chains, more or less, and South
8° 21° West, 491.6 feet from the Northeast Cor-
ner of the Southwest Quarter of Section 2,
Township 24 South, Range 3 West, Salt Lake
Base and Meridian, and running thence
South 81° 39° East, perpendicular to the high-
way, 528.0 feet; thence South 26° 31° West,
354.6 feet; thence North 63° 29° West, 439.3
feet to said highway; thence North 8° 21°
East, along Easterly line of said highway

200.0 feet to the point of beginning, con-
taining 3.0 acres more or less.
(3) SECRETARY.—The term ‘‘Secretary”’

means the Secretary of the Interior.

(4) TRIBE.—The term ‘‘Tribe” means the
Paiute Indian Tribe of Utah.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. I ask unanimous con-
sent that all Members may have 5 leg-
islative days within which to revise
and extend their remarks and include
extraneous material on H.R. 3982, the
bill now under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 3982 is sponsored
by the gentleman from Utah (Mr. CAN-
NON). The legislation authorizes the
Secretary of the Interior to take a 3-
acre parcel of land owned by the Paiute
Indian Tribe out of trust so the tribe
can sell it to the City of Richfield,
Utah. The land would be sold only on a
willing-seller basis for fair market
value and would be used by the city to
expand its municipal airport.

H.R. 3982 also authorizes the Sec-
retary to transfer three parcels of trust
land to two of the Tribe’s constituent
bands. The parcels, each of which is
one acre or less, will remain in trust
for the benefit of the individual bands.

Finally, H.R. 3982 changes the name
of the Cedar City Band of Paiute Indi-
ans of Utah to the Cedar Band of Pai-
ute Indians of Utah. The tribe and all
local entities support this bill, and I
urge its adoption.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, I
yield myself such time as I may con-
sume.
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(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker, as
congressional action is required for
land and trusts to be sold, and the Pai-
ute Indian Tribe has contacted us for
assistance, we are very supportive of
authorizing the Secretary to convey
these lands for the tribe.

We support the tribe’s sovereign deci-
sion to sell these lands and wish them
the best in further economic develop-
ment. We urge our colleagues to sup-
port H.R. 3982.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. GIBBONS. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the bill, H.R. 3982.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

[ 1500

ALASKA NATIVE ALLOTMENT
SUBDIVISION ACT

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the Sen-
ate bill (S. 1421) to authorize the sub-
division and dedication of restricted
land owned by Alaska Natives.

The Clerk read as follows:

S. 1421

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Alaska Na-
tive Allotment Subdivision Act”.
SEC. 2. DEFINITIONS.

In this Act:

(1) RESTRICTED LAND.—The term ‘‘re-
stricted land’” means land in the State that
is subject to Federal restrictions against
alienation and taxation.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(3) STATE.—The term ‘‘State’” means the
State of Alaska.

SEC. 3. SUBDIVISION AND DEDICATION OF ALAS-
KA NATIVE RESTRICTED LAND.

(a) IN GENERAL.—An Alaska Native owner
of restricted land may, subject to the ap-
proval of the Secretary—

(1) subdivide the restricted land in accord-
ance with the laws of the—

(A) State; or

(B) applicable local platting authority; and

(2) execute a certificate of ownership and
dedication with respect to the restricted
land subdivided under paragraph (1) with the
same effect under State law as if the re-
stricted land subdivided and dedicated were
held by unrestricted fee simple title.

(b) RATIFICATION OF PRIOR SUBDIVISIONS
AND DEDICATIONS.—Any subdivision or dedi-
cation of restricted land executed before the
date of enactment of this Act that has been
approved by the Secretary and by the rel-
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evant State or local platting authority, as
appropriate, shall be considered to be rati-
fied and confirmed by Congress as of the date
on which the Secretary approved the subdivi-
sion or dedication.

SEC. 4. EFFECT ON STATUS OF LAND NOT DEDI-
CATED.

Except in a case in which a specific inter-
est in restricted land is dedicated under sec-
tion 3(a)(2), nothing in this Act terminates,
diminishes, or otherwise affects the contin-
ued existence and applicability of Federal re-
strictions against alienation and taxation on
restricted land or interests in restricted land
(including restricted land subdivided under
section 3(a)(1)).

The SPEAKER pro tempore (Mr.
PETRI). Pursuant to the rule, the gen-
tleman from Nevada (Mr. GIBBONS) and
the gentlewoman from the Virgin Is-
lands (Mrs. CHRISTENSEN) each will
control 20 minutes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and include
extraneous material on the bill now
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Senate 1421 is legislation sponsored
by the gentlewoman from Alaska (Sen-
ator MURKOWSKI) that will yield tre-
mendous benefits to Alaska native
owners of lands they obtained under
the Native Allotment Act of 1906.

The bill resolves a problem that is
confounding the State of Alaska, Alas-
ka municipalities and the owners of na-
tive allotments. In the past few years,
government attorneys have questioned
whether current law authorizes the
subdivision of Alaska native allot-
ments or the placement of certain
easements across them. Some allot-
ments have already been subdivided,
and the validity of these subdivisions is
now in question.

This bill fixes the problem. It allows
Alaska natives to subdivide their allot-
ments and dedicate rights-of-way on
them, according to State law, without
losing the protections in the restricted
status of such lands.

The law does not force Alaska na-
tives to do anything with their lands.
Rather, it gives them more freedom to
utilize their property in an economi-
cally beneficial manner.

This is an excellent, noncontroversial
bill worked out cooperatively by all af-
fected parties. I urge the adoption of
this bill.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker,
the majority has explained the pending
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measure. We on this side have no objec-
tion to its consideration.

Mr. Speaker, I yield back the balance
of my time.

Mr. GIBBONS. Mr. Speaker, I urge
the adoption of this measure.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the Senate bill, S. 1421.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

————

NOXIOUS WEED CONTROL AND
ERADICATION ACT OF 2004

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the Sen-
ate bill (S. 144) to require the Secretary
of the Interior to establish a program
to provide assistance through States to
eligible weed management entities to
control or eradicate harmful, non-
native weeds on public and private
land, as amended.

The Clerk read as follows:

S. 144

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NOXIOUS WEED CONTROL AND
ERADICATION.

The Plant Protection Act (7 U.S.C. 7701 et
seq.) is amended by adding at the end the fol-
lowing new subtitle—

“Subtitle E—Noxious Weed Control and
Eradication
“SEC. 451. SHORT TITLE.

““This subtitle may be cited as the ‘Noxious
Weed Control and Eradication Act of 2004°.
“SEC. 452. DEFINITIONS.

“In this subtitle:

‘(1) INDIAN TRIBE.—The term ‘Indian Tribe’
has the meaning given that term in section
4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b).

‘(2) WEED MANAGEMENT ENTITY.—The term
‘weed management entity’ means an entity
that—

““(A) is recognized by the State in which it
is established;

‘‘(B) is established for the purpose of or has
demonstrable expertise and significant expe-
rience in controlling or eradicating noxious
weeds and increasing public knowledge and
education concerning the need to control or
eradicate noxious weeds;

“(C) may be multijurisdictional and multi-
disciplinary in nature;

‘(D) may include representatives from
Federal, State, local, or, where applicable,
Indian Tribe governments, private organiza-
tions, individuals, and State-recognized con-
servation districts or State-recognized weed
management districts; and

‘(E) has existing authority to perform land
management activities on Federal land if the
proposed project or activity is on Federal
lands.

‘“(3) FEDERAL LANDS.—The term ‘Federal
lands’ means those lands owned and managed
by the United States Forest Service or the
Bureau of Land Management.

“SEC. 453. ESTABLISHMENT OF PROGRAM.

‘‘(a) IN GENERAL.—The Secretary shall es-

tablish a program to provide financial and
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technical assistance to control or eradicate
noxious weeds.

‘“(b) GRANTS.—Subject to the availability
of appropriations under section 457(a), the
Secretary shall make grants under section
454 to weed management entities for the con-
trol or eradication of noxious weeds.

‘“(c) AGREEMENTS.—Subject to the avail-
ability of appropriations under section
457(b), the Secretary shall enter into agree-
ments under section 455 with weed manage-
ment entities to provide financial and tech-
nical assistance for the control or eradi-
cation of noxious weeds.

“SEC. 454. GRANTS TO WEED MANAGEMENT ENTI-
TIES.

‘‘(a) CONSULTATION AND CONSENT.—In car-
rying out a grant under this subtitle, the
weed management entity and the Secretary
shall—

‘(1) if the activities funded under the grant
will take place on Federal land, consult with
the heads of the Federal agencies having ju-
risdiction over the land; or

‘“(2) obtain the written consent of the non-
Federal landowner.

“(b) GRANT CONSIDERATIONS.—In deter-
mining the amount of a grant to a weed
management entity, the Secretary shall con-
sider—

‘(1) the severity or potential severity of
the noxious weed problem;

‘“(2) the extent to which the Federal funds
will be used to leverage non-Federal funds to
address the noxious weed problem;

‘“(3) the extent to which the weed manage-
ment entity has made progress in addressing
the noxious weeds problem; and

‘“(4) other factors that the Secretary deter-
mines to be relevant.

“(c) USE OF GRANT FUNDS; COST SHARES.—

‘(1) USE OF GRANTS.—A weed management
entity that receives a grant under subsection
(a) shall use the grant funds to carry out a
project authorized by subsection (d) for the
control or eradication of a noxious weed.

€“(2) COST SHARES.—

‘“(A) FEDERAL COST SHARE.—The Federal
share of the cost of carrying out an author-
ized project under this section exclusively on
non-Federal land shall not exceed 50 percent.

‘“(B) FORM OF NON-FEDERAL COST SHARE.—
The non-Federal share of the cost of carrying
out an authorized project under this section
may be provided in cash or in kind.

‘‘(d) AUTHORIZED PROJECTS.—Projects fund-
ed by grants under this section include the
following:

‘(1) Education, inventories and mapping,
management, monitoring, methods develop-
ment, and other capacity building activities,
including the payment of the cost of per-
sonnel and equipment that promote control
or eradication of noxious weeds.

‘“(2) Other activities to control or eradicate
noxious weeds or promote control or eradi-
cation of noxious weeds.

‘‘(e) APPLICATION.—To be eligible to receive
assistance under this section, a weed man-
agement entity shall prepare and submit to
the Secretary an application containing such
information as the Secretary shall by regula-
tion require.

“(fy SELECTION OF PROJECTS.—Projects
funded under this section shall be selected by
the Secretary on a competitive basis, taking
into consideration the following:

‘(1) The severity of the noxious weed prob-
lem or potential problem addressed by the
project.

‘“(2) The likelihood that the project will
prevent or resolve the problem, or increase
knowledge about resolving similar problems.

‘“(3) The extent to which the Federal funds
will leverage non-Federal funds to address
the noxious weed problem addressed by the
project.

‘“(4) The extent to which the program will
improve the overall capacity of the United
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States to address noxious weed control and
management.

‘“(5) The extent to which the weed manage-
ment entity has made progress in addressing
noxious weed problems.

‘(6) The extent to which the project will
provide a comprehensive approach to the
control or eradication of noxious weeds.

“(T) The extent to which the project will
reduce the total population of noxious weeds.

‘“(8) The extent to which the project pro-
motes cooperation and participation between
States that have common interests in con-
trolling and eradicating noxious weeds.

“(9) Other factors that the Secretary deter-
mines to be relevant.

‘‘(g) REGIONAL, STATE, AND LOCAL INVOLVE-
MENT.—In determining which projects re-
ceive funding under this section, the Sec-
retary shall, to the maximum extent prac-
ticable—

‘(1) rely on technical and merit reviews
provided by regional, State, or local weed
management experts; and

‘“(2) give priority to projects that maxi-
mize the involvement of State, local and,
where applicable, Indian Tribe governments.

““(h) SPECIAL CONSIDERATION.—The Sec-
retary shall give special consideration to
States with approved weed management en-
tities established by Indian Tribes and may
provide an additional allocation to a State
to meet the particular needs and projects
that the weed management entity plans to
address.

“SEC. 455. AGREEMENTS.

‘‘(a) CONSULTATION AND CONSENT.—In car-
rying out an agreement under this section,
the Secretary shall—

“(1) if the activities funded under the
agreement will take place on Federal land,
consult with the heads of the Federal agen-
cies having jurisdiction over the land; or

‘(2) obtain the written consent of the non-
Federal landowner.

“(b) APPLICATION OF OTHER LAWS.—The
Secretary may enter into agreements under
this section with weed management entities
notwithstanding sections 6301 through 6309 of
title 31, United States Code, and other laws
relating to the procurement of goods and
services for the Federal Government.

“(c) ELIGIBLE ACTIVITIES.—Activities car-
ried out under an agreement under this sec-
tion may include the following:

‘(1) Education, inventories and mapping,
management, monitoring, methods develop-
ment, and other capacity building activities,
including the payment of the cost of per-
sonnel and equipment that promote control
or eradication of noxious weeds.

‘“(2) Other activities to control or eradicate
noxious weeds.

“(d) SELECTION OF ACTIVITIES.—Activities
funded under this section shall be selected by
the Secretary taking into consideration the
following:

‘(1) The severity of the noxious weeds
problem or potential problem addressed by
the activities.

‘“(2) The likelihood that the activity will
prevent or resolve the problem, or increase
knowledge about resolving similar problems.

““(3) The extent to which the activity will
provide a comprehensive approach to the
control or eradication of noxious weeds.

‘‘(4) The extent to which the program will
improve the overall capacity of the United
States to address noxious weed control and
management.

‘(6) The extent to which the project pro-
motes cooperation and participation between
States that have common interests in con-
trolling and eradicating noxious weeds.

‘(6) Other factors that the Secretary deter-
mines to be relevant.
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‘‘(e) REGIONAL, STATE, AND LOCAL INVOLVE-
MENT.—In determining which activities re-
ceive funding under this section, the Sec-
retary shall, to the maximum extent prac-
ticable—

‘(1) rely on technical and merit reviews
provided by regional, State, or local weed
management experts; and

‘“(2) give priority to activities that maxi-
mize the involvement of State, local, and,
where applicable, representatives of Indian
Tribe governments.

“(f) RAPID RESPONSE PROGRAM.—At the re-
quest of the Governor of a State, the Sec-
retary may enter into a cooperative agree-
ment with a weed management entity in
that State to enable rapid response to out-
breaks of noxious weeds at a stage which
rapid eradication and control is possible and
to ensure eradication or immediate control
of the noxious weeds if—

‘(1) there is a demonstrated need for the
assistance;

‘“(2) the noxious weed is considered to be a
significant threat to native fish, wildlife, or
their habitats, as determined by the Sec-
retary;

‘“(3) the economic impact of delaying ac-
tion is considered by the Secretary to be sub-
stantial; and

‘‘(4) the proposed response to such threat—

‘“(A) is technically feasible;

‘(B) economically responsible; and

“(C) minimizes adverse impacts to the
structure and function of an ecosystem and
adverse effects on nontarget species and eco-
systems.

“SEC. 456. RELATIONSHIP TO OTHER PROGRAMS.

“Funds under this Act (other than those
made available for section 455(f)) are in-
tended to supplement, not replace, assist-
ance available to weed management entities,
areas, and districts for control or eradication
of noxious weeds on Federal lands and non-
Federal lands. The provision of funds to a
weed management entity under this Act
(other than those made available for section
455(f)) shall have no effect on the amount of
any payment received by a county from the
Federal Government under chapter 69 of title
31, United States Code.

“SEC. 457. AUTHORIZATION OF APPROPRIATIONS.

‘“‘(a) GRANTS.—To carry out section 454,
there are authorized to be appropriated to
the Secretary $7,500,000 for each of fiscal
years 2005 through 2009, of which not more
than 5 percent of the funds made available
for a fiscal year may be used by the Sec-
retary for administrative costs.

‘“(b) AGREEMENTS.—To carry out section
455 of this subtitle, there are authorized to
be appropriated to the Secretary $7,500,000
for each of fiscal years 2005 through 2009, of
which not more than 5 percent of the funds
made available for a fiscal year may be used
by the Secretary for administrative costs of
Federal agencies.”.

SEC. 2. TECHNICAL AMENDMENT.

The table of sections in section 1(b) of the
Agricultural Risk Protection Act of 2000 is
amended by inserting after the item relating
to section 442 the following:

‘“‘Subtitle E—Noxious Weed Control and

Eradication
‘“‘Sec. 451. Short title.
‘“Sec. 452. Definitions.
‘“Sec. 453. Establishment of program.
‘“Sec. 4564. Grants to weed management enti-
ties.
‘“Sec. 455. Agreements.
‘“Sec. 456. Relationship to other programs.
““Sec. 457. Authorization of Appropria-

tions.”.
The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
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woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and to in-
clude extraneous material on the bill
now under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Senate 144, introduced by Senator
LARRY CRAIG of Idaho and passed by
the Senate on March 4, 2003, would es-
tablish a program providing assistance
through States to eligible weed man-
agement entities for the control of nox-
ious weeds on public and private land.
In simple terms, S. 144 would amend
the Plant Protection Act authorizing
the Secretary of Agriculture to fund
specific weed control or eradication
projects on a competitive basis. The
bill also serves to bolster the presence
of weed management entities, which
exist today in most western States but
lack the funding for meaningful con-
trol of noxious weeds.

Weed management entities are com-
prised of community members and
local landowners affected by this prob-
lem, as well as representatives of the
State or Federal Government. Where
established, they have proven to be
vital in controlling noxious weeds.

Senate 144 aims to deal with the
growing threat of noxious weeds in an
inclusive manner, across government
agencies, and on private lands. It is im-
portant to note that due to cost con-
cerns, the authorization of appropria-
tions has been reduced to $15 million
per year rather than $100 million per
year. Additionally, administrative
costs of Federal agencies are limited to
5 percent, ensuring the money gets to
the ground where it is needed.

The bill, as amended, is supported by
the majority and minority of the Com-
mittee on Resources as well as the
Committee on Agriculture.

I would like to thank Chairman
GOODLATTE and the Agriculture Com-
mittee staff for their willingness to
work on and approve this important
piece of legislation. I urge the adoption
of the bill.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker,
across our Nation people are grasping
for solutions to better control and
mitigate the significant adverse eco-
nomic and environmental costs associ-
ated with invasive plants, animals and
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insects. The pending measure is the
final product of a dialogue initiated by
Senators LARRY CRAIG and ToMm
DASCHLE which began 4 years ago.

Noxious weeds remain a substantial
threat to western rangelands. This leg-
islation will provide needed financial
and technical support for local weed
management programs, particularly in
western States, including South Da-
kota and Idaho.

While I commend the sponsors of this
bill for working so diligently on it, the
gentleman from West Virginia (Mr. RA-
HALL), ranking member the Committee
on Resources, and I also hope that in
the next Congress we might move for-
ward with more comprehensive
invasive species legislation to address
the ecological challenge of harmful
nonnative species on a broader level.

Mr. Speaker, I yield back the balance
of my time.

Mr. GIBBONS. Mr. Speaker, I urge
the adoption of the bill.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the Senate bill, S. 144, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill, as amended, was passed.

The title of the Senate bill was
amended so as to read: ““An Act to re-
quire the Secretary of Agriculture to
establish a program to provide assist-
ance to eligible weed management en-
tities to control or eradicate noxious
weeds on public and private land.”.

A motion to reconsider was laid on
the table.

TRANSFERRING FEDERAL LANDS
BETWEEN SECRETARY OF AGRI-
CULTURE AND SECRETARY OF
INTERIOR

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the Sen-
ate bill (S. 1814) to transfer Federal
lands between the Secretary of Agri-
culture and the Secretary of the Inte-
rior.

The Clerk read as follows:

S. 1814

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PURPOSES AND DEFINITIONS.

(a) PURPOSES.—The purposes of this Act
are—

(1) to transfer administrative jurisdiction
of certain Federal lands in Missouri from the
Secretary of the Interior to the Secretary of
Agriculture for continued Federal operation
of the Mingo Job Corps Civilian Conserva-
tion Center; and

(2) to not change the Secretary of Labor’s
role or authority regarding this Job Corps
Center.

(b) DEFINITIONS.—For the purposes of this
Act—

(1) “Center” means the Mingo Job Corps
Civilian Conservation Center in Stoddard
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County, Missouri, referenced in section 2(a)
of this Act;

(2) ‘‘eligible employee’” means a person
who, as of the date of enactment of this Act,
is a full-time, part-time, or intermittent an-
nual or per hour permanent Federal Govern-
ment employee of the Fish and Wildlife Serv-
ice at the Mingo Job Corps Civilian Con-
servation Center, including the two fully
funded Washington Office Job Corps support
staff;

(3) “Environmental Authorities’” mean all
applicable Federal, State and local laws (in-
cluding regulations) and requirements re-
lated to protection of human health, natural
resources, or the environment, including but
not limited to: the Comprehensive Environ-
mental Response, Compensation and Liabil-
ity Act of 1980 (42 U.S.C. 9601, et seq.); the
Solid Waste Disposal Act (42 U.S.C. 6901, et
seq.); the Federal Water Pollution Control
Act (33 U.S.C. 1251, et seq.); the Clean Air Act
(42 U.S.C. 7401, et seq.); the Federal Insecti-
cide, Fungicide, and Rodenticide Act (7
U.S.C. 136, et seq.); the Toxic Substances
Control Act (15 U.S.C. 2601, et seq.); the Safe
Drinking Water Act (42 U.S.C. 300f, et seq.);
and the National Environmental Policy Act
of 1969 (42 U.S.C. 4321, et seq.);

(4) ““U.S. Fish and Wildlife Service’” means
the United States Fish and Wildlife Service
as referenced at title 16, United States Code,
section 742b(b);

(5) “Forest Service’’ means the Depart-
ment of Agriculture Forest Service as estab-
lished by the Secretary of Agriculture pursu-
ant to the authority of title 16, United
States Code, section 551;

(6) ‘“Job Corps” means the national Job
Corps program established within the De-
partment of Labor, as set forth in the Work-
force Investment Act of 1998, Public Law No.
105-220, §§141-161, 112 Stat. 1006-1021 (1998)
(codified at 29 U.S.C. 2881-2901);

(7) ‘““National Forest System’ means that
term as defined at title 16, United States
Code, section 1609(a); and

(8) ‘‘National Wildlife Refuge System”
means that term as defined at title 16,
United States Code, section 668dd.

SEC. 2. TRANSFER OF ADMINISTRATION.

(a) TRANSFER OF CENTER.—Administrative
jurisdiction over the Mingo Job Corps Civil-
ian Conservation Center, comprising ap-
proximately 87 acres in Stoddard County,
Missouri, as generally depicted on a map en-
titled ‘“Mingo National Wildlife Refuge”,
dated September 17, 2002, to be precisely
identified in accordance with subsection (c)
of this section, is hereby transferred, with-
out consideration, from the Secretary of the
Interior to the Secretary of Agriculture.

(b) MAPS AND LEGAL DESCRIPTIONS.—

(1) The map referenced in this section shall
be on file and available for public inspection
in the Office of the Chief, Forest Service,
Washington, DC, and in the office of the
Chief of Realty, U.S. Fish and Wildlife Serv-
ice, Arlington, Virginia.

(2) Not later than 180 days after the date of
enactment of this Act, the Secretary of the
Interior, in consultation with the Secretary
of Agriculture, shall file a legal description
and map of all of the lands comprising the
Center and being transferred by section 2(a)
of this Act with the Committee on Resources
of the United States House of Representa-
tives and the Committee on Environment
and Public Works of the United States Sen-
ate, and such description and map shall have
the same force and effect as if included in
this Act, except that the Secretary of the In-
terior may make typographical corrections
as necessary.

(¢) APPLICABLE LAWS.—

(1) Subject to section 3, the Center trans-
ferred pursuant to subsection (a) shall be ad-
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ministered by the Secretary of Agriculture
and shall be subject to the laws and regula-
tions applicable to the National Forest Sys-
tem.

(2) This transfer shall not conflict or inter-
fere with any laws and regulations applicable
to Job Corps.

SEC. 3. IMPLEMENTATION OF TRANSFER.

(a) REVERSION REQUIREMENT.—

(1) In the event that the Center is no
longer used or administered for Job Corps
purposes, as concurred to by the Secretary of
Labor, the Secretary of Agriculture shall so
notify the Secretary of the Interior, and the
Secretary of the Interior shall have 180 days
from the date of such notice to exercise dis-
cretion to reassume jurisdiction over such
lands.

(2) The reversionary provisions of sub-
section (a) shall be effected, without further
action by the Congress, through a Letter of
Transfer executed by the Chief, Forest Serv-
ice, and the Director, United States Fish and
Wildlife Service, and with notice thereof
published in the Federal Register within 60
days of the date of the Letter of Transfer.

(b) AUTHORIZATIONS.—

(1) IN GENERAL.—A permit or other author-
ization granted by the U.S. Fish and Wildlife
Service on the Center that is in effect on the
date of enactment of this Act will continue
with the concurrence of the Forest Service.

(2) REISSUANCE.—A permit or authorization
described in paragraph (1) may be reissued or
terminated under terms and conditions pre-
scribed by the Forest Service.

(3) EXERCISE OF RIGHTS.—The Forest Serv-
ice may exercise any of the rights of the U.S.
Fish and Wildlife Service contained in any
permit or other authorization, including any
right to amend, modify, and revoke the per-
mit or authorization.

(c) CONTRACTS.—

(1) EXISTING CONTRACTS.—The Forest Serv-
ice is authorized to undertake all rights and
obligations of the U.S. Fish and Wildlife
Service under contracts entered into by the
U.S. Fish and Wildlife Service on the Center
that is in effect on the date of enactment of
this Act.

(2) NOTICE OF NOVATION.—The Forest Serv-
ice shall promptly notify all contractors
that it is assuming the obligations of the
U.S. Fish and Wildlife Service under such
contracts.

(3) DISPUTES.—Any contract disputes under
the Contracts Disputes Act (41 U.S.C. 601, et
seq.) regarding the administration of the
Center and arising prior to the date of enact-
ment of this Act shall be the responsibility
of the U.S. Fish and Wildlife Service.

(d) MEMORANDUM OF AGREEMENT.—

(1) IN GENERAL.—The Chief, Forest Service,
and the Director, U.S. Fish and Wildlife
Service, are authorized to enter into a
memorandum of agreement concerning im-
plementation of this Act, including proce-
dures for—

(A) the orderly transfer of employees of the
U.S. Fish and Wildlife Service to the Forest
Service;

(B) the transfer of property, fixtures, and
facilities;

(C) the transfer of records;

(D) the maintenance and use of roads and
trails; and

(E) other transfer issues.

(e) AGREEMENTS WITH THE SECRETARY OF
LABOR.—In the operation of the Center, the
Forest Service will undertake the rights and
obligations of the U.S. Fish and Wildlife
Service with respect to existing agreements
with the Secretary of Labor pursuant to
Public Law 105-220 (29 U.S.C. 2887, et seq.),
and the Forest Service will be the respon-
sible agency for any subsequent agreements
or amendments to existing agreements.
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(f) RECORDS.—

(1) AREA MANAGEMENT RECORDS.—The For-
est Service shall have access to all records of
the U.S. Fish and Wildlife Service pertaining
to the management of the Center.

(2) PERSONNEL RECORDS.—The personnel
records of eligible employees transferred
pursuant to this Act, including the Official
Personnel Folder, Employee Performance
File, and other related files, shall be trans-
ferred to the Forest Service.

(3) LAND TITLE RECORDS.—The U.S. Fish
and Wildlife Service shall provide to the For-
est Service records pertaining to land titles,
surveys, and other records pertaining to
transferred real property and facilities.

(g) TRANSFER OF PERSONAL PROPERTY.—

(1) IN GENERAL.—AIll federally owned per-
sonal property present at the Center is here-
by transferred without consideration to the
jurisdiction of the Forest Service, except
that with regard to personal property ac-
quired by the Fish and Wildlife Service using
funds provided by the Department of Labor
under the Job Corps program, the Forest
Service shall dispose of any such property in
accordance with the procedures stated in
section T(e) of the 1989 Interagency Agree-
ment for Administration of Job Corps Civil-
ian Conservation Center Program, as amend-
ed, between the Department of Labor and the
Department of the Interior.

(2) INVENTORY.—Not later than 60 days
after the date of enactment of this Act, the
U.S. Fish and Wildlife Service shall provide
the Forest Service with an inventory of all
property and facilities at the Center.

(3) PROPERTY INCLUDED.—Property under
this subsection includes, but is not limited
to, buildings, office furniture and supplies,
computers, office equipment, vehicles, tools,
equipment, maintenance supplies, and publi-
cations.

(4) EXCLUSION OF PROPERTY.—At the re-
quest of the authorized representative of the
U.S. Fish and Wildlife Service, the Forest
Service may exclude movable property from
transfer based on a showing by the U.S. Fish
and Wildlife Service that the property is
needed for the mission of the U.S. Fish and
Wildlife Service, cannot be replaced in a
cost-effective manner, and is not needed for
management of the Center.

SEC. 4. COMPLIANCE WITH ENVIRONMENTAL AU-
THORITIES.

(a) DOCUMENTATION OF EXISTING CONDI-
TIONS.—

(1) IN GENERAL.—Within 60 days after the
date of enactment of this Act, the U.S. Fish
and Wildlife Service shall provide the Forest
Service and the Office of Job Corps, Employ-
ment and Training Administration, Depart-
ment of Labor, all reasonably ascertainable
documentation and information that exists
on the environmental condition of the land
comprising the Center.

(2) ADDITIONAL DOCUMENTATION.—The U.S.
Fish and Wildlife Service shall provide the
Forest Service and the Office of Job Corps,
Employment and Training Administration,
Department of Labor, with any additional
documentation and information regarding
the environmental condition of the Center as
such documentation and information be-
comes available.

(b) ACTIONS REQUIRED.—

(1) ASSESSMENT.—Within 120 days after the
date of enactment of this Act, the U.S. Fish
and Wildlife Service shall provide the Forest
Service and the Office of Job Corps, Employ-
ment and Training Administration, Depart-
ment of Labor, an assessment, consistent
with ASTM Standard E1527, indicating what
action, if any, is required on the Center
under any Environmental Authorities.
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(2) MEMORANDUM OF AGREEMENT.—If the
findings of the environmental assessment in-
dicate that action is required under applica-
ble Environmental Authorities with respect
to any portion of the Center, the Forest
Service and the U.S. Fish and Wildlife Serv-
ice shall enter into a memorandum of agree-
ment that—

(A) provides for the performance by the
U.S. Fish and Wildlife Service of the re-
quired actions identified in the environ-
mental assessment; and

(B) includes a schedule for the timely com-
pletion of the required actions to be taken as
agreed to by U.S. Fish and Wildlife Service
and Forest Service.

(c) DOCUMENTATION OF ACTIONS.—After a
mutually agreeable amount of time fol-
lowing completion of the environmental as-
sessment, but not exceeding 180 days from
such completion, the U.S. Fish and Wildlife
Service shall provide the Forest Service and
the Office of Job Corps, Employment and
Training Administration, Department of
Labor, with documentation demonstrating
that all actions required under applicable
Environmental Authorities have been taken
that are necessary to protect human health
and the environment with respect to any
hazardous substance, pollutant, contami-
nant, hazardous waste, hazardous material,
or petroleum product or derivative of a pe-
troleum product on the Center.

(d) CONTINUATION OF RESPONSIBILITIES AND
LIABILITIES.—

(1) IN GENERAL.—The transfer of the Center
and the requirements of this section shall
not in any way affect the responsibilities and
liabilities of the U.S. Fish and Wildlife Serv-
ice at the Center under any applicable Envi-
ronmental Authorities.

(2) ACCESS.—At all times after the date of
enactment of this Act, the U.S. Fish and
Wildlife Service and its agents shall be ac-
corded any access to the Center that may be
reasonably required to carry out the respon-
sibility or satisfy the liability referred to in
paragraph (1).

(3) NO LIABILITY.—The Forest Service shall
not be liable under any applicable Environ-
mental Authorities for matters that are re-
lated directly or indirectly to activities of
the U.S. Fish and Wildlife Service or the De-
partment of Labor on the Center occurring
on or before the date of enactment of this
Act, including liability for—

(A) costs or performance of response ac-
tions required under the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601, et seq.)
at or related to the Center; or

(B) costs, penalties, fines, or performance
of actions related to noncompliance with ap-
plicable Environmental Authorities at or re-
lated to the Center or related to the pres-
ence, release, or threat of release of any haz-
ardous substance, pollutant, or contaminant,
hazardous waste, hazardous material, or pe-
troleum product or derivative of a petroleum
product of any kind at or related to the Cen-
ter, including contamination resulting from
migration.

(4) NO EFFECT ON RESPONSIBILITIES OR LI-
ABILITIES.—Except as provided in paragraph
(3), nothing in this title affects, modifies,
amends, repeals, alters, limits or otherwise
changes, directly or indirectly, the respon-
sibilities or liabilities under applicable Envi-
ronmental Authorities with respect to the
Forest Service after the date of enactment of
this Act.

(e) OTHER FEDERAL AGENCIES.—Subject to
the other provisions of this section, a Fed-
eral agency that carried or carries out oper-
ations at the Center resulting in the viola-
tion of an environmental authority shall be
responsible for all costs associated with cor-
rective actions and subsequent remediation.
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SEC. 5. PERSONNEL.

(a) IN GENERAL.—

(1) EMPLOYMENT.—Notwithstanding section
3503 of title 5, United States Code, the Forest
Service will accept the transfer of eligible
employees at their current pay and grade
levels to administer the Center as of the date
of enactment of this Act.

(b) TRANSFER-APPOINTMENT IN THE FOREST
SERVICE.—Eligible employees will transfer,
without a break in Federal service and with-
out competition, from the Department of the
Interior, U.S. Fish and Wildlife Service, to
the Department of Agriculture, Forest Serv-
ice, upon an agreed date by both agencies.

(¢c) EMPLOYEE BENEFIT TRANSITION.—Em-
ployees of the U.S. Fish and Wildlife Service
who transfer to the Forest Service—

(1) shall retain all benefits and/or eligi-
bility for benefits of Federal employment
without interruption in coverage or reduc-
tion in coverage, including those pertaining
to any retirement, Thrift Savings Plan
(TSP), Federal Employee Health Benefit
(FEHB), Federal Employee Group Life Insur-
ance (FEGLI), leave, or other employee bene-
fits;

(2) shall retain their existing status with
respect to the Civil Service Retirement Sys-
tem (CSRS) or the Federal Employees Re-
tirement System (FERS);

(3) shall be entitled to carry over any leave
time accumulated during their Federal Gov-
ernment employment;

(4) shall retain their existing level of com-
petitive employment status and tenure; and

(5) shall retain their existing GM, GS, or
WG grade level and pay.
SEC. 6. IMPLEMENTATION

PRIATIONS.

(a) The U.S. Fish and Wildlife Service and
the Forest Service will cover their own costs
in implementing this Act.

(b) There is hereby authorized to be appro-
priated such sums as may be necessary to
carry out this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and to in-
clude extraneous material on the bill
now under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, Senate 1814, introduced
by Senator KIiT BOND of Missouri,
would transfer the management of the
Mingo Job Corps Civilian Conservation
Center from the Department of the In-
terior to the Department of Agri-
culture. This bill was overwhelmingly
adopted by the other body, and it is
identical to H.R. 3433 as proposed by
our distinguished colleague from Mis-
souri (Mrs. EMERSON).

This center is located within the
boundaries of the Mingo National Wild-
life Refuge and it provides basic train-
ing and educational skills to hundreds
of at-risk students between the ages of

COSTS AND APPRO-
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16 and 24. These students can learn a
variety of trades including automotive
repair, bricklaying, carpentry, welding
and culinary arts. In addition, they ob-
tain critical experience, socialization
skills and the confidence they will need
to be successful in the workplace.

The U.S. Forest Service operates 18
Job Corps Centers throughout the
United States, and they have signed a
memorandum of understanding with
the U.S. Fish and Wildlife Service
which transfers to them responsibility
for the operation of this center. This
legislation is necessary because the Na-
tional Wildlife Refuge Administration
Act stipulates that the transfer cannot
occur administratively. Both agencies
strongly support this realignment.

This is a good bill. The Job Corps
Center is important to the economy of
southeast Missouri, and it will ensure a
bright future for hundreds of young
men and women. I compliment the
sponsors of this measure and urge an
‘‘aye’ vote on Senate 1814.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker,
we have no objection to the consider-
ation of this legislation. We believe it
will not harm the integrity of the
Mingo National Wildlife Refuge.

Mr. Speaker, I yield back the balance
of my time.

Mr. GIBBONS. Mr. Speaker, I urge
the adoption of the measure.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the Senate bill, S. 1814.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. GIBBONS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

CONGRATULATING AMERICAN
DENTAL ASSOCIATION FOR
SPONSORING SECOND ANNUAL
“GIVE KIDS A SMILE” PROGRAM

Mr. BILIRAKIS. Mr. Speaker, I move
to suspend the rules and agree to the
resolution (H. Res. 567) congratulating
the American Dental Association for
sponsoring the second annual ‘“‘Give
Kids a Smile” program which empha-
sizes the need to improve access to den-
tal care for children, and thanking den-
tists for volunteering their time to
help provided needed dental care.
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The Clerk read as follows:
H. RES. 567

Whereas access to dental care for children
is a vital element of overall health care and
development;

Whereas dental caries—more commonly
known as tooth decay—is the most common
chronic childhood disease;

Whereas untreated tooth decay in children
results in thousands of children experiencing
poor eating and sleeping patterns, suffering
decreased attention spans at school, and
being unable to smile;

Whereas due to a confluence of factors,
children eligible for Medicaid and the State
Children’s Health Insurance Program are
three to five times more likely than other
children to experience and suffer from un-
treated tooth decay;

Whereas dentists provide an estimated $1.7
billion annually in non-reimbursed dental
care;

Whereas the participation of dentists in
the second annual ‘“Give Kids a Smile’ pro-
gram, established and sponsored by the
American Dental Association and held this
year on February 6, 2004, serves to remind
people in the United States about the need
to end untreated childhood dental disease;

Whereas the generous support of numerous
corporations, such as Crest Healthy Smiles
2010, Sullivan-Schein Dental, DEXIS Digital
X-ray Systems, and Ivoclar Vivadent Inc.,
helped make this year’s “Give Kids a Smile”
program a success; and

Whereas more than 37,000 volunteers, in-
cluding more than 15,000 dentists, provided
free education, screening, and care services
to an estimated one million children at more
than 2,500 sites in all 50 States and the Dis-
trict of Columbia during this year’s ‘“‘Give
Kids a Smile”’ program: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) congratulates the American Dental As-
sociation for establishing and continuing its
sponsorship of the ‘“‘Give Kids a Smile’’ pro-
gram;

(2) emphasizes the need to improve access
to dental care for children;

(3) thanks the thousands of dentists, dental
hygienists, dental assistants, and others who
volunteered their time to bring a smile to
the faces of an estimated one million chil-
dren as part of the ‘“‘Give Kids a Smile”’ pro-
gram; and

(4) thanks Crest Healthy Smiles 2010, Sul-
livan-Schein Dental, DEXIS Digital X-ray
Systems, and Ivoclar Vivadent Inc. for their
generous support which helped make this
year’s “Give Kids a Smile” program a suc-
cess.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. BILIRAKIS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Florida (Mr. BILIRAKIS).

GENERAL LEAVE

Mr. BILIRAKIS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on this legislation and to insert
extraneous material on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. BILIRAKIS. Mr. Speaker, I yield
myself such time as I may consume.

I rise today in support of H. Res. 567,
introduced by the distinguished gen-

CONGRESSIONAL RECORD —HOUSE

tleman from Virginia (Mr. CANTOR).
The resolution congratulates the
American Dental Association for estab-
lishing the ‘“‘Give Kids a Smile” pro-
gram and thanks the thousands of den-
tists who volunteered their time to
treat an estimated 1 million children
on February 21 of last year, 2003.

Giving children access to dental care
is crucial. Dental decay is one of the
most common chronic infectious dis-
eases among U.S. children. This pre-
ventable health problem begins early,
and among low-income children, al-
most 50 percent of tooth decay remains
untreated and may result in pain, dys-
function, underweight and poor appear-
ance, problems that can greatly reduce
a child’s capacity to succeed in the
educational environment.

The ‘“‘Give Kids a Smile’” program
provides a much-needed service to our
community by emphasizing the need to
improve access to dental care for chil-
dren. The program began in 2002 by a
group of dentists in the Greater St.
Louis Dental Society. Since then the
program has grown, and in 2004 events
took place at approximately 2,500 loca-
tions across the Nation, with about
36,000 dental team volunteers, includ-
ing over 14,000 dentists, to provide free
services to underserved children. The
ADA has been crucial in implementing
and expanding this program, and they
deserve to be commended for their ef-
forts.

Mr. Speaker, I urge my colleagues to
support this piece of legislation.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker, I
rise in support of this resolution which
congratulates the American Dental As-
sociation for sponsoring the ‘“‘Give Kids
a Smile’”’ program.

I want to say that the participation
of dentists in the second annual ‘“Give
Kids a Smile” program, which was es-
tablished and sponsored by them, the
American Dental Association, and held
this year on February 6, 2004, serves as
a reminder to people in the United
States about the need to end untreated
childhood dental disease and, in doing
50, also prevent adult dental disease.

This activity was participated in by
more than 37,000 volunteers, including
more than 15,000 dentists who provided
free education, screening and care serv-
ices to an estimated 1 million children.
We want to thank the American Dental
Association for doing this and thank
the National Dental Association for
their support.

This bill was favorably reported by
the Committee on Energy and Com-
merce last week by a voice vote.

Mr. BURTON of Indiana. Mr. Speaker, while
| support the goals of the “Give Kids a Smile”
program, and | commend the American Dental
Association for establishing and continuing its
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sponsorship of the “Give Kids a Smile” pro-
gram, and thank the thousands of dentists,
dental hygienists, dental assistants, and others
who volunteered their time to this program, |
remain deeply concerned about the dental
profession’s continued reliance on mercury-
containing dental amalgams.

The amalgam fillings the American Dental
Association so wrongly calls “silver” are main-
ly mercury, not silver at all. Mercury is the sin-
gle largest ingredient in each filling, rep-
resenting about 45 to 50 percent of the mer-
cury by weight, or about one-half a gram per
filling. That is a colossal amount of mercury in
scientific terms—as much as is in an old fash-
ioned thermometer. For example, a young
child with six amalgam fillings has the equiva-
lent of six mercury thermometers worth of
mercury in their mouth.

No one has ever identified a positive health
benefit to mercury in the human body. Thus,
it was sound public health policy to eliminate
mercury from thermometers, blood pressure
gauges, light switches, cosmetics, teething
powder, horse liniment, hat-making materials,
smokestack emission, and mining operations.
In fact, virtually ever industry has either re-
duced or banned the use of mercury, with the
exception of dentistry.

| have repeatedly called upon the dental es-
tablishment to ban the use of this highly toxic
substance but regrettably, the dental establish-
ment continues to hold to the scientific fiction
that a material that is hazardous before it goes
into the mouth, and hazardous after it comes
back out of the mouth, is somehow perfectly
safe while contained in the mouth, and they
have repeatedly attempted to block every ef-
fort to ban mercury-amalgams.

According to the resolution, one of the un-
derlying reasons behind the “Give Kids a
Smile” program is that access to dental care
for children is a vital element of overall health
care and development. Yet, the developing
neurological systems of fetuses and young
children are especially susceptible to damage
by even the slightest trace amounts of mer-
cury. And an increasing body of scientific evi-
dence points to mercury toxicity as a source of
neurological problems including, but not lim-
ited to, modest declines in intelligence quotient
(1Q), tremors, attention deficit disorder (ADD),
attention deficit hyperactivity disorder (ADHD),
Alzheimer’s disease and autism.

| hope that one day soon, the American
Dental Association will truly live up to the
promise and intent of the “Give Kids a Smile”
program and stop using mercury-based amal-
gam fillings for good.

Mr. CANTOR. Mr. Speaker, | rise today to
recognize the Nation’s dentists who provide
free oral health care services to thousands of
low-income children across the country. One
day each year dentists take time out of their
busy schedules and away from their practices
to provide important dental care to children
who do not have access to that kind of care.

| have seen first-hand the tremendous gen-
erosity of dentists and the excitement of the
children when Give Kids A Smile day came to
Richmond, VA. A local museum was turned
into a full-service dentists’ office, with children
being provided much-needed dental work. The
children were excited, and | think the dentists
and dental hygienists got an ever bigger kick
out of it.

Mr. Speaker, | am pleased that this resolu-
tion has come to the floor today, as over
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40,000 members of the American Dental As-
sociation are together this week at their an-
nual session. | know they must take pride in
their generosity and knowing that they have
provided so many children with access to im-
portant dental care that they otherwise would
not receive. | am pleased that Give Kids A
Smile day will keep kids smiling.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield back the balance of my time.

Mr. BILIRAKIS. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr. BILI-
RAKIS) that the House suspend the rules
and agree to the resolution, H. Res. 567.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. BILIRAKIS. Mr. Speaker,
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

on

——
SOUTHERN UTE AND COLORADO
INTERGOVERNMENTAL AGREE-

MENT IMPLEMENTATION ACT OF
2003

Mr. BILIRAKIS. Mr. Speaker, I move
to suspend the rules and pass the Sen-
ate bill (S. 551) to provide for the im-
plementation of air quality programs
developed in accordance with an Inter-
governmental Agreement between the
Southern Ute Indian Tribe and the
State of Colorado concerning Air Qual-
ity Control on the Southern Ute Indian
Reservation, and for other purposes.

The Clerk read as follows:

S. 551

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Southern
Ute and Colorado Intergovernmental Agree-
ment Implementation Act of 2003"".

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress, after review and
in recognition of the purposes and unique-
ness of the Intergovernmental Agreement be-
tween the Southern Ute Indian Tribe and the
State of Colorado, finds that—

(1) the Intergovernmental Agreement is
consistent with the special legal relationship
between Federal Government and the Tribe;
and

(2) air quality programs developed in ac-
cordance with the Intergover